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I. Introduction

This report explores the issue of consumer protection of persons with disabilities under European Union law and policy, and under the law and policy of a selection of Member States and associated countries.
A key goal of the European Union (EU) is the establishment of an internal market,
 which is to be open and competitive. Member States are not to adopt laws or practices that could hamper the entry to the domestic market of undertakings from other Member States, or otherwise adopt measures that could restrict the internal market. In general there is an assumption that the internal market will meet the needs of consumers within the EU, and that competition between undertakings will lead to higher quality, lower prices and more choice. However, there is also a recognition that the market should not be completely unregulated, and that regulation is still needed to protect consumers in certain situations, as well as to ensure an internal market without barriers. As a consequence, a variety of EU instruments impose EU-wide requirements on undertakings operating within the 27 Member States. These requirements relate to a number of areas, including consumer protection measures, the setting of minimum standards or harmonisation in order to establish a single market throughout the EU, and rules relating to universal service obligations. In some cases these EU instrument include disability-specific measures which provide for specific and additional levels of protection or service for consumers with a disability. In other cases, whilst no mention is made of disability, EU law could arguably be interpreted so as to provide for additional protection for persons with a disability.

The first part of the report explores EU law and policy relating to the protection of consumers with disabilities. Whilst there are a variety of areas in which EU law explicitly provides for protection of consumers with a disability,
 this section considers three key areas which have been addressed by the EU legislator: general consumer protection law and policy; Services of General Interest (SGI) and Services of General Economic Interest (SGEI); and other internal market legislation which include provisions relevant to the protection of consumers with disabilities. 
The second part of the report examines the situation in nine EU Member States and associated countries. The research in this part of the report is based on information provided by ANED country reporters, supplemented by additional desk research where appropriate. ANED country reporters provided information on protection of consumers with disabilities in their state in response to a questionnaire. The questionnaire, which consisted of 17 questions in total, included five sections covering: the Law, Consumer Protection in Practice, Assistance available to Disabled Consumers, Good Practice, and Questions related to Specific Areas. The discussion and analysis in this report is based on a similar division or classification. The questionnaire is included as an annex to this report.
II. Background and Context to the Protection of Consumers with Disabilities in the EU

1. The United Nations Convention and the Rights of Persons with Disabilities

As a result of the EU becoming a party to the United Nations Convention on the Rights of Persons with Disabilities (CRPD),
 the EU is bound by the Convention to the extent of its competences.
 This means that EU legislation and policy to protect consumers with a disability must now be seen through the prism of the CRPD. Specifically, EU legislation and policy must be compliant with the Convention, and to the extent that the EU has competence to act in a certain area, and has therefore accepted all related obligations under the CRPD, EU legislation and policy must implement in full the relevant provisions of the Convention.
The CRPD does not specifically refer to consumer protection, but does include the right to non-discrimination and equality, including the right to reasonable accommodation, and the right to live independently and be included in the community, as well as the right to participate in cultural life, recreation, leisure and sport. Article 12 of the Convention provides for equal recognition of the law, and provides inter alia that States Parties shall ‘provide access by persons with disabilities to the support they may require in exercising their legal capacity’. The Convention is also based on general principles such as full and effective participation in society and accessibility, and the general obligation to provide accessible information to persons with disabilities. A key principle reflected throughout the Convention is that persons with disabilities have the right to participate in society on an equal basis with others. The implications of the CRPD for EU legislation and policy with regard to the protection of consumers with disabilities are considered at various points in the paper.
2. The Internal Market and the Protection of Consumers

The establishment of the internal or single market is central to the European Union and is its principle economic rationale. The internal market is based on open competition and breaking down barriers to trade. As noted above, in general the assumption is that a competitive market will meet the needs of consumers by supplying the goods and services which are needed at an appropriate price. According to economic theory, in perfectly working markets, or in a situation of ‘perfect competition’, no legal intervention is necessary to regulate the market, and competition will ensure that the needs of consumers are met. However, in reality such a situation of ‘perfect competition’ does not exist, and, in the real world, market distortions and imperfections can render legal intervention, in the form of consumer protection, necessary.

In situations of market failure, where the market is not adequately protecting the interests of all consumers, regulation in the public interest can be necessary. Regulation involves the use of legal instruments to achieve socio-economic policy objectives,
 and is based on the existence of market failures and the efficiency of public authority regulation, which, it is assumed, can help to redress the market failures. Economists recognise that public interest regulation can occur in response to four kinds of market failure:
Information asymmetry, where differences between the seller and the consumer in terms of access to information or knowledge about the good or service put the consumer at a disadvantage. For example, the seller may have a much greater awareness of the risks or costs of a certain product or service than the consumer. A particular kind of information asymmetry can arise in the disability context, where the seller fails to provide information to consumers with a disability in a disability accessible format, thereby placing the disabled consumer at a disadvantage, both in comparison with the seller and, indeed, in comparison with other consumers.
 

(Negative) externalities, where negative consequence flowing from the sellers actions impact on other individuals or the wider society. An example of such a negative externality would be the marketing of a product which is not safe for use by people with certain impairments, given the foreseeable use of that product by people with that impairment.
 

The inability of the market to provide public goods, where such goods are socially necessary, but cannot be provided by the market because of the ‘free rider problem’.  Such public goods include radio and television broadcasting, technological development and research, as well as, for example, inspectors to ensure that buildings and infrastructure comply with disability accessibility standards. 

 

Abuse of market power, which leads to a need for competition law to combat cartel-like behaviour or an abuse of a dominant position, which can result in the failure to provide to provide certain goods or services. For example, in the absence of regulation, the market may fail to provide certain disability accessible goods or services, fail to provide additional protection to persons with disabilities where this is needed, or effectively exclude certain consumers by charging too high a price for the good or service.
Economists often distinguish between social regulation, which comprises regulation in the areas of consumer protection, the environment, occupational health, and employment, and economic regulation, which is mainly exercised on so-called natural monopolies and market situations where there is imperfect or excessive competition.
 The latter includes regulation of the telecommunication, energy and water industry. A particular kind of public interest comes into play with regard to so-called natural monopolies. Consumer protection with regard to such industries may, on the one hand, require enhanced regulation, to ensure that certain key consumer requirements, such as universal service and affordability, are met; whilst, on the other, mean that the usual rules of free competition should not apply, as this could undermine the possibility of the undertaking or undertakings to meet their assigned public service tasks.
The regulation which is considered in this paper aims to address a number of issues, or, from an economic perspective, market failures. On the one hand, there is an extensive body of EU competition law, which aims to keep markets open and free from domination, and ensure that they remain responsive to consumer demands. Such regulation aims to maintain the integrity of markets. EU competition law is not considered explicitly in this report, but it should be recognised that the provisions of EU and national law which are addressed here operate within the framework of EU competition law.
Secondly, there is regulation which seeks to temper the behaviour of market actors which can distort markets, such as measures designed to prevent fraud, deception, undue duress, and other unfair practices that may alter consumer behaviour, and measures to ensure that consumers are provided with adequate information and aware of the risks of entering into contracts.

Thirdly, there is regulation which affects the output of markets, such as requirements to ensure that goods and services respect health and safety standards, obligations relating to disability accessibility, and obligations to guarantee the supply of certain essential services. 

The focus of this report is on the second and third kind of regulation identified above. The goal of this regulation, in the context of persons with disabilities, may be to achieve ‘social efficiency’. However, it is noted that economists struggle to define or measure ‘social efficiency’.
 This report considers public interest regulation, by the EU and selected Member States, with regard to both traditional consumer protection (social regulation) and Services of General Economic Interest (economic regulation).
With regard to EU general consumer protection law, it has been argued that the law is ‘instrumental as its primary goal was to complete the internal market and this has significantly influenced its protective function, shifting the European normative concept closer to free market mechanisms than social policy concepts’.
 Cseres notes that ‘[t]he rationale behind European consumer protection has always been the creation of a ‘level playing field’ and not consumer protection as an end in itself.’
 The primary goal was therefore to create a set of common rules which would be of benefit to business, which would then find it easier to operate throughout the internal market. The main goal was not, therefore, to create a set of consumer protection rules. As evidence of this, Cseres notes that Article 114 TFEU (ex Art. 95 EC) has provided the main legal basis for adopting legislation in the consumer protection field, and not Art. 169 TFEU (ex 153 EC).
 Art. 114 TFEU enables the EU to adopt measures which ‘have as their object the establishment and functioning of the internal market’, whilst Art. 169 TFEU refers to ‘the interests of consumers’ and ‘a high level of consumer protection’. Cseres also refers to Micklitz’s argument that ‘EU consumer law is market bound; in national law, it is social policy bound’.

As will be seen below, no protection is explicitly provided to consumers with a disability under EU general consumer protection legislation, and the protection offered to ‘vulnerable’ consumers is also limited. In contrast the protection offered to consumers with disabilities and disabled people under the national law of the countries considered in this report is, in general, much more explicit, although, at the same time, sometimes paternalistic.
EU law with regard to Services of General Economic Interest is designed to ensure that Member States can impose conditions on the operation of such services within their territory, as well as imposing some EU-wide conditions on the operation, and allows Member States the freedom to set requirements designed to meet the needs of consumers. In contrast to EU general consumer protection legislation, which sometimes refers to ‘vulnerable’ consumers, provisions addressing consumer needs in the context of Services of General Economic Interest tend to be more targeted, and there are a number of disability-specific references and provisions.
The report now proceeds to track how EU and selected Member States are using regulatory tools to protect consumers in general and, in particular, consumers with a disability.
III. EU Law and Protection of Consumers with Disabilities  

1. General Consumer Protection

Three instruments are of particular note with regard to general consumer protection: the Unfair Commercial Practices Directive, the Consumer Rights Directive and the General Product Safety Directive. Whilst none explicitly refers to consumers with a disability, they all pay attention to the needs of consumers who are regarded as ‘particularly vulnerable’. In addition, a variety of other EU consumer protection instruments or proposals may also be of some relevance to people with disabilities, even though they contain no explicit reference to disabled people or, indeed ‘vulnerable’ consumers. In this respect the Advertising Directive, the Credit Agreements for Consumers Directive, the proposal for a Regulation on a Common European Sales Law and the proposal for a Directive on Alternative Resolution for Consumer Disputes are of interest.
Before proceeding to exam the individuals legislative instruments more closely, it is worth noting that, since 2001, EU consumer protection legislation has been based on what is called a ‘full’ harmonisation approach. As a result ‘[w]ithin the scope of a specific consumer contract directive Member States may not deviate, neither to the detriment nor to the profit of the consumers under their jurisdiction, from the standards of EU law.’
 This means that, to the extent that the individual directives address a specific area and provide for an EU-wide response, individual Member States are not free to introduce specific measures designed to protect ‘vulnerable’ consumers. Such individual national measures would undermine the common EU approach and be regarding as constituting a barrier to the achievement of the internal market, as the measures would impose additional requirements, beyond those established by EU law, on sellers which wish to enter the particular national market. The possible significance of the ‘full’ harmonisation character of EU consumer protection legislation is considered below under Section V. Recommendations and Conclusion, 1. General Reflections and Recommendations, E. Obligations under the CRPD and Common EU rules regarding General Consumer Protection.
a) Legislation

(1) The Unfair Commercial Practices Directive

The Unfair Commercial Practices Directive
 lays down harmonised rules to counteract unfair commercial practices. It aims at approximating national standards to prevent market distortions, as well as providing consumers with a high level of protection. According to Article 5(2) of the directive, commercial practices are considered to be unfair if they fail to comply with the requirement of professional diligence and materially distort the economic behaviour of the ‘average consumer’. In particular, the directive identifies as ‘unfair’ certain commercial practices that can be defined as misleading or aggressive in accordance with Articles 6 (misleading actions), 7 (misleading omissions), 8 (aggressive commercial practices) or 9 (use of harassment, coercion or undue influence). The directive contains an annex listing 31 commercial practices which are regarded as unfair ‘in all circumstances’. These are the only commercial practices which can be deemed to be unfair without a case-by-case assessment. For all other commercial practices, an individualised assessment, which takes account of specific circumstances, as provided for under Articles 5 to 9 of the directive, is required for the practice to be deemed unfair.
 In this way, the directive fully harmonises the rules relating to unfair commercial practices with the goal of achieving a high level of consumer protection.
The directive does not explicitly mention consumers with disabilities; however, its relevance from a disability-rights perspective springs from the distinction made between ‘average’ and ‘particularly vulnerable’ consumers. In order to determine the ‘unfairness’ of a certain commercial practice, the directive operates an objective standard of the ‘average consumer’, expecting him/her to be reasonably well informed, reasonably observant and circumspect.
 The standard test for defining the average consumer is based on the case law of the Court of Justice, which has employed the concept of the ‘average consumer’ since the late 1980s.
 

In addition to guaranteeing a consistent interpretation of the ‘average consumer’ test throughout the Member States, the directive aims at preventing the targeting and exploitation of particularly vulnerable consumers.
 The concept of particularly vulnerable consumers, who are entitled to a higher degree of protection, can equally be found in the Court’s early case law.
 For the purpose of the directive, the benchmark of the average consumer is altered in respect of vulnerable consumers. Article 5(3) of the Unfair Commercial Practices Directive awards special protection to ‘a clearly identifiable group of consumers who are particularly vulnerable’ to a certain commercial practice or product. Vulnerability for the purpose of the directive may arise out of the consumers’ ‘mental or physical infirmity, age or credulity’.
 According to the European Commission, the reasons for establishing vulnerability are listed ‘indicatively’ and cover a wide range of situations.
 ‘Mental or physical infirmity’ is the reason most relevant from a disability perspective, as, according to the Commission, the concept covers all kinds of disabilities, including sensory impairment and limited mobility.
 Also the concept of ‘credulity’, which is broadly defined, may be relevant for consumers who have some kind of intellectual impairment or learning disability that cannot strictly be categorised as a ‘mental infirmity’. 

Commercial practices which are likely to ‘materially distort the economic behaviour’ of such specifically vulnerable consumers must be assessed from the perspective of the average member of that group. However, the trader must have been ‘reasonably expected to foresee’ the vulnerability of the consumer. Moreover, the test of the ‘vulnerable consumer’ does not preclude ‘the common and legitimate advertising practice of making exaggerated statements or statements which are not meant to be taken literally’. 

It is worth noting that the European Parliament Committee on the Internal Market and Consumer Protection has criticised the Unfair Commercial Practices Directive in a recent Report on a strategy for strengthening the rights of vulnerable consumers.
 The report notes that the Directive ‘focuses primarily on vulnerability from the perspective of the consumers’ economic interests’,
 and does not cover ‘other possible areas such as their health, their safety or even their moral integrity.’
 The report also recognises that ‘vulnerability’ may arise from a variety of intersecting factors, including both ‘endogenous’ causes which are inherent to the individual, and ‘exogenous’ causes, such as lack of education, which are external to the individual. This report is considered further below under section B. The Concept of ‘Vulnerable Consumers’ and the Protection offered to ‘Vulnerable Consumers’ under EU Law, 1. European Parliament Report on a strategy for strengthening the rights of vulnerable consumers.
(2) The Consumer Rights Directive

The Consumer Rights Directive
 lays down standard or harmonised rules for the ‘common aspects of distance and off-premises contracts’
 in order to promote a ‘real consumer internal market striking the right balance between a high level of consumer protection and the competitiveness of enterprises.’
 
 The directive covers internet sales, as well as sales made through mail order, telephone or fax, and other contracts negotiated away from the business premises, for example through direct selling. The directive provides for full or uniform harmonisation with regard to consumer information and the right of withdrawal from such contracts. In order to achieve this full harmonisation, the directive sets common levels of protection for consumers which apply across the EU.

The directive does not specifically address consumers with a disability, but instead, like the Unfair Commercial Practices Directive, refers to consumers ‘who are particularly vulnerable’. In providing clear and comprehensible information to the consumer prior to the completion of any contract, the trader ‘should take into account the specific needs of consumers who are particularly vulnerable because of their mental, physical or psychological infirmity, age or credulity in a way which the trader could reasonably be expected to foresee. However, taking into account such specific needs should not lead to different levels of consumer protection.’
 No further reference is made to ‘vulnerable’ consumers in the recital or main body of the directive.

The European Parliament Committee on the Internal Market and Consumer Protection has called for further action, going beyond the Consumer Rights Directive, in a recent Report on a strategy for strengthening the rights of vulnerable consumers.
 The Report notes the limited material scope of the directive and argues that ‘appropriate and effective measures should be taken in sectors not covered by Directive 2011/83/EU and where a particular vulnerability may exist, such as the financial sector or the transportation sector’.
 It also noted that the directive ‘does not contain a specific regulation in regard to vulnerable consumers and does not apply to certain sectors where a particular vulnerability exists.’
 More generally, the Report, on a number of occasions, refers to the potential vulnerability of consumers with regard to the purchase of financial products and services, and states that existing EU instruments are ‘clearly insufficient’
 to protect vulnerable consumers. This report is considered further below under section B. The Concept of ‘Vulnerable Consumers’ and the Protection offered to ‘Vulnerable Consumers’ under EU Law, 1. European Parliament Report on a strategy for strengthening the rights of vulnerable consumers. It is also worth noting that the Commission published a Communication on Financial Education
 in 2007, which noted the increasing importance of financial education for consumers, and referred to the education needs of specific groups such as women, ethnic minorities and those on low incomes, whilst not mentioning people with disabilities specifically.
(3) The General Product Safety Directive

The General Product Safety Directive
 is intended to secure a high level of product safety for consumer products in the EU and to contribute to the proper functioning of the internal market. It imposes general obligations on producers and distributors of consumer products. Safety is to be assessed through a variety of means including European standards, Community (now EU) technical specifications, codes of good practice, the state of the art and the expectation of consumers. The directive provides for the European Commission to issue standardisation mandates to the European standardisation bodies relating to product safety. As with the other two consumer protection instruments considered above, this directive makes no reference to consumers with a disability, but instead talks about ‘particularly vulnerable’ consumers. Recital 8 provides:

The safety of products should be assessed taking into account all the relevant aspects, in particular the categories of consumers which can be particularly vulnerable to the risks posed by the products under consideration, in particular children and the elderly.

The European Parliament, in an Own Initiative Report on the revision of the General Product Safety Directive,
 has called ‘for the introduction of a reference to people with disabilities (along with the references to children and elderly people that are already present)’ ‘in order to ensure the safety of the widest range of particularly vulnerable consumers’.  ANEC, in its 2011 Position Paper ‘How to protect vulnerable consumers?’, made a similar plea.
 The Parliament Report further calls for the future revision of the directive to strengthen the rights of vulnerable consumers. The Commission has recently published its proposal for a revised Consumer Product Safety Directive, which does address this issue.

Under the current directive, safety is to be assessed with regard to the ‘reasonable foreseeable use’ of a product. Therefore, a:  

‘safe product’ shall mean any product which, under normal or reasonably foreseeable conditions of use including duration and, where applicable, putting into service, installation and maintenance requirements, does not present any risk or only the minimum risks compatible with the product’s use, considered to be acceptable and consistent with a high level of protection for the safety and health of persons, taking into account the following points in particular:

(i) the characteristics of the product, including its composition, packaging, instructions for assembly and, where applicable, for installation and maintenance;

(ii) the effect on other products, where it is reasonably foreseeable that it will be used with other products;

(iii) the presentation of the product, the labelling, any warnings and instructions for its use and disposal and any other indication or information regarding the product;

(iv) the categories of consumers at risk when using the product, in particular children and the elderly.

The concept of ‘foreseeable use’ of a product is broader than its ‘intended use’. Specifically, certain consumers, such as children or elderly people, but also people with some forms of disabilities such as a visual or intellectual impairment, may not use the product as it is intended. This may be because they have difficulty understanding how the product should be used, or in using it in that way. This has been noted by the European Parliament Committee on the Internal Market and Consumer Protection.  In its Report on a strategy for strengthening the rights of vulnerable consumers
 it stated that ‘the foreseen use [of a product] may not address the specific risks that consumers in vulnerable situations might face, in particular regarding the accessibility of visually impaired persons to everyday living products’ and suggests ‘the regulation of safety standards and the conditions for certain products take into account, where possible, not only the foreseen use but also the foreseeable use’.
 In this respect it is notable that the General Product Safety Directive only explicitly refers to children and elderly consumers in the context of the foreseeable use of a product. 

However, the recent Commission proposal for an amended directive does address this issue. Article 6(1) of the proposal, which addresses aspects for assessing the safety of products,  provides that ‘[i]n the absence of Union harmonisation legislation, European standards or health and safety requirements laid down in the law of the Member State …’ a number of aspects are to be taken into account in assessing whether a product is safe. Amongst these is: ‘(d) the categories of consumers at risk when using the product, in particular vulnerable consumers’. This provision is complimented by Recital 13 of the proposal which provides: 

The safety of products should be assessed taking into account all the relevant aspects, in particular their characteristics and presentation as well as the categories of consumers who are likely to use the products taking into account their vulnerability, in particular children, the elderly and the disabled.
(4) The Advertising Directive

The Advertising Directive
 is designed to prevent distortion of competition and protect consumers with regard to comparative advertising. It does this through providing for uniform basic provisions governing the form and content of comparative advertising and harmonising the conditions for the use of comparative advertising, in order to prevent misleading advertising. Misleading advertising is defined as ‘any advertising which in any way, including its presentation, deceives or is likely to deceive the persons to whom it is addressed or whom it reaches and which, by reason of its deceptive nature, is likely to affect their economic behaviour or which, for those reasons, injures or is likely to injure a competitor’.
 The directive does not explicitly state whether an objective (average consumer) or subjective (experience of actual consumer) is to be considered in determining whether advertising is misleading. However, the aforementioned provision might be interpreted as meaning that advertising should not mislead the people who actually ‘consume’ it, including people who have difficulty understanding the text correctly for a reason related to an impairment, or because they have not received adequate support, such as appropriate education or one-to one personal assistance. On the other hand, the reference to the ‘deceptive nature’ of the text might also imply an objective test, meaning that the advertising must first be regarded as misleading by an average consumer, and second, must actually mislead the consumers who ‘consumed’ it. In light of other EU consumer protection legislation, the latter scenario seems more likely to be the correct interpretation.
(5) The Credit Agreements for Consumers Directive
The Credit Agreements for Consumers Directive
 harmonises certain aspects related to consumer credit agreements. The goal is to provide for protection for consumers, by ensuring that all consumers receive certain information regarding the credit agreement they are considering entering, or have entered, into. The specified information is to be provided in a ‘clear, concise and prominent way’,
 and an annex to the directive contains a list of the standard European consumer credit information which consumers should receive. A second goal of the directive is to facilitate and promote an internal market in consumer credit throughout the EU. For both these reasons, the directive provides for ‘full harmonisation’ in the relevant field.

Unlike the directives considered above, this instrument contains no reference to ‘vulnerable’ consumers. However, disabled individuals, like other citizens, can of course benefit from the provision of clear written information regarding consumer credit agreements. In addition, Recital 27 to the Preamble provides:

Despite the pre-contractual information to be provided, the consumer may still need additional assistance in order to decide which credit agreement, within the range of products proposed, is the most appropriate for his needs and financial situation. Therefore Member States should ensure that creditors provide such assistance in relation to the credit products which they offer to the consumer. Where appropriate, the relevant pre-contractual information, as well as the essential characteristics of the products proposed, should be explained to the consumer in a personalised manner so that the consumer can understand the effects which they may have on his economic situation. Where appropriate, this duty to assist the consumer should also apply to credit intermediaries. Member States could determine where and to what extent such explanations are to be given to the consumer, taking into account the particular circumstances in which credit is offered, the consumer’s need for assistance and the nature of individual credit products. [emphasis added].
The directive therefore seems to expect that additional efforts are made by sellers to explain the nature of credit agreements to consumers who would have difficulty understanding the standard information, as provided for in the directive. Such consumers could include people with learning difficulties, and people with limited experience of financial matters. It could also potentially include people with visual impairments, who are not able to read the information provided in standard formats. However, in the latter case, providing information in an accessible format would be a better option, and no such obligation is found in the directive. As noted in the recital, Member States have the possibility – but not the obligation – to specify ‘when and to what extent such explanations are to be given to consumers’. 

(6) The Regulation on the Provision of Food Information to Consumers

The Regulation on the Provision of Food Information to Consumers
 harmonises the information to be included on food packaging, in order to enhance both consumer protection and the internal market. The regulation sets common definitions, principles, requirements and procedures with regard to the information consumers should receive. Recital 26 notes:

Food labels should be clear and understandable in order to assist consumers who want to make better-informed food and dietary choices. Studies show that easy legibility is an important element in maximising the possibility for labelled information to influence its audience and that illegible product information is one of the main causes of consumer dissatisfaction with food labels. Therefore, a comprehensive approach should be developed in order to take account of all aspects related to legibility, including font, colour and contrast.

In line with this recital, the regulation provides not only for harmonisation with regard to the mandatory information which must be included on food packaging, including the name of the product, list of ingredients, net quantity of food, the date of minimum durability or ‘use by’ date, any special storage conditions and / or conditions of use etc.,
 but also provides for harmonisation with regard to the presentation of the mandatory information.
Article 13 therefore requires that mandatory food information ‘shall be marked in a conspicuous place in such a way as to be easily visible, clearly legible, and, where appropriate, indelible’ and ‘shall be printed on the package or on the label is such a way as to ensure clear legibility’. Requirements are also set with regard to the font size. The information must be provided in words and numbers, and may also be expressed through pictograms or symbols.
 The Directive defines the concept of ‘legibility’ to mean:

…the physical appearance of information, by means of which the information is visually accessible to the general population and which is determined by various elements, inter alia, font size, letter spacing, spacing between lines, strokes width, type colour, typeface, width-height ratio of the letters, the surface if the material and significant contrast between the print and the background.

On occasions the regulation refers to the ‘average consumer’
 in assessing the kind of information required, and its means of presentation. 

In terms of establishing the means by which the mandatory information is presented on food packaging, the regulation makes no reference to the needs of consumers with disabilities who may have difficulty accessing or understanding information conveyed in the standard ways envisaged. This includes consumers with visual impairments and consumers who have difficulty reading. The regulation does not prohibit Member States from setting additional mandatory national requirements in this respect, e.g. an obligation to include some minimal information in Braille. However, where a Member State does set such requirements, it will still be prohibited from excluding from its market food products from other Member States which do not contain that information, but which nevertheless comply with this regulation.
 This may act as a disincentive to Member States to impose such requirements on national producers, if they perceive such provisions will add to the cost of production for such producers, without giving them any competitive advantage.

(7) The Proposal for a Regulation on a Common European  Sales Law

The European Commission’s Proposal for a Regulation on a Common European Sales Law
 seeks to create a European scheme of contract law to govern cross-border contracts for the sale of goods, supply of ‘digital content’, and for the supply of related services.
 The proposal provides for a self-standing uniform set of contract law rules, the Common European Sales Law, which includes provisions to protect consumers. Traders will be able to apply the Common European Sales Law in all their cross-border dealings, provided that the other party to the contract agrees. The Common European Sales Law is a fully harmonised set of consumer protection rules, and will amount to a second contract law regime within each Member State, which will exist alongside national rules. Where the parties have agreed to use the Common European Sales Law, national rules will only apply if the matter in question is not addressed by the European regime. Matters not covered by the proposal include, for example, the invalidity of a contract arising from lack of capacity and issues related to discrimination.
 These issues, some of which may be of particular relevance to disabled people, will therefore continue to be governed by the different national legal regimes.
Many of the provisions in the proposed Common European Sales Law protect consumers, and will of course apply to consumers with disabilities as well as all other consumers. Provisions relating to making available a standard information notice, formal requirements for the conclusion of a contract, the right to withdrawal, avoidance of a contract resulting from a mistake, fraud, threats or unfair exploitation and the consequences of such avoidance, and the assessment and consequences of unfairness of contract terms, can all benefit disabled consumers, even though no specific reference is made to them, or indeed ‘vulnerable’ consumers, in the proposal. There is certainly no stated obligation on traders to make information or contracts available in disability-accessible formats under the proposal, although there are repeated references to the duty of the trader to provide information in ‘a clear and comprehensible manner’
 and for the information to be ‘legible and in plain, intelligible language’.
 In the context of reasonableness, the Proposal provides: ‘Reasonableness is to be objectively ascertained…’
 and ‘[a]ny reference to what can be expected of or by a person, or in a particular situation, is a reference to what can reasonably be expected’.
 This seems to rule out assessments of reasonableness from the perspective of individuals who are particularly ignorant or disadvantaged compared to the ‘objective reasonable consumer’. 

A close reading of the proposal does reveal one provision which may be of particular relevance to people with disabilities. Article 51of the proposed Common European Sales Law concerns unfair exploitation, and provides:
A party may avoid a contract if, at the time of the conclusion of the contract:
(a) the party was dependent on, or had a relationship of trust with, the other party, was in economic distress or had urgent needs, was improvident, ignorant, or inexperienced; and

(b) the other party knew or could be expected to have known this and, in light of the circumstances and purpose of the contract, exploited the first party’s situation by taking an excessive benefit or unfair advantage.

This could potentially cover individuals who have a learning or psycho-social disability, and whose situation is exploited by the trader in order to persuade them to enter into the contract. Other individuals, who are not experienced in consumer affairs and entering into contracts, which may include some other people with disabilities, would also be protected. However, a requirement for this protection is that the trader knew, or could have been expected to know, of the particular situation of the consumer.

(8) The Proposal for a Directive on alternative resolution for consumer disputes

This proposal
 aims to establish a system for Alternative Dispute Resolution between consumers and traders. If adopted, the directive will require Member States to provide for mechanisms for alternative dispute resolutions which are impartial, transparent, effective and fair. No reference is made to disabled or ‘vulnerable’ consumers in the proposal, and there is no obligation on Member States to provide for a mechanism which is accessible to disabled people, in the sense that accessible means of communication and information in accessible formats must be provided. The proposal also does not contain a general non-discrimination clause.
b) The Concept of ‘Vulnerable Consumers’ and the Protection offered to ‘Vulnerable Consumers’ under EU law
As noted above, EU consumer protection legislation does not specifically address the situation of consumers with disabilities, but instead sometimes refers to ‘vulnerable consumers’. Given the importance of this concept in EU consumer protection law, it is worth exploring more closely. The concept has attracted attention at various levels in the past 12 months, with the European Parliament Committee on the Internal Market and Consumer Protection adopting a Report on a strategy for strengthening the rights of vulnerable consumers (May 2012),  and the organisation representing the ‘European consumer voice in standardisation’, ANEC, publishing a Position Paper entitled  ‘How to protect vulnerable consumers?’ (December 2011). These papers were produced in the run up to the publication, by the Commission, of ‘A European Consumer Agenda’ (May 2012). These three documents are considered below, as well as the latest edition of the Consumer Conditions Scoreboard published by the Commission.

(1) European Parliament Report on a strategy for strengthening the rights of vulnerable consumers

The European Parliament Committee on the Internal Market and Consumer Protection adopted a Report on a strategy for strengthening the rights of vulnerable consumers in May 2012.
 A key conclusion of the report, and its main criticism of the concept of ‘vulnerable consumers’ as understood to date in EU consumer protection law, is that the concept is based on ‘the notion of vulnerability as endogenous, and targets a heterogeneous group comprised of persons who, on a permanent basis, are considered as such because of their mental, physical or psychological disability, age, credulity or gender’.
 The report noted that the causes of vulnerability are ‘endogenous’ when ‘the consumer’s vulnerability is the result of the temporary or permanent causes that are inherent to the consumer or his or her physical or mental situation (children, adolescents, seniors, the disabled, etc.)’.
 The Report argues that ‘exogenous causes’ can also cause consumer vulnerability. Exogenous causes are ‘external: lack of knowledge of the language, lack of education (in general or specific to a sector of the market) or, simply, the need to use new technologies with which the consumer is not familiar’. 
 Consequently, according to the Report, ‘the concept of vulnerable consumers should also include consumers in a situation of vulnerability, meaning consumers who are placed in a state of temporary powerlessness resulting from a gap between their individual state and characteristics on the one hand, and their external environment on the other hand …’.
 The Report notes that the diversity of vulnerable situations has hindered a uniform approach in EU Law, and ‘thus led the existing legislation and policies in place to address the problem of vulnerability on a case-by-case basis’ and that EU legislation ‘must address the problem of vulnerability of consumers as a horizontal task, taking into account consumers’ various needs, abilities and circumstances’.
 The Report is also critical of the use of the concept of an ‘average consumer’, arguing that this ‘lacks the flexibility needed to adapt to specific cases and sometimes does not correspond to real-life situations.’

It is not clear whether such an expanded concept of vulnerability would provide greater protection or flexibility with regard to consumers with disabilities. As the Report notes, the existing ‘endogenous’ concept of vulnerability already embraces individuals who are considered vulnerable because of their disability. However, the Report also notes that vulnerability may be caused by the difficulty some consumers experience in ‘accessing or assessing the information given to them’
 or ‘from their lack of assertiveness and comprehension of the information they receive or of the option available, or from their lack of awareness of the existing complaint and redress schemes’.
 All of these factors may be of particular relevance for some consumers with disabilities, and especially those with intellectual disabilities. More generally, the report recognises the relevance of the situation in which the consumer is placed, or finds themselves, in, as contributing to ‘vulnerability’. In this sense, ‘vulnerability’ is not seen purely as a static characteristic, but as resulting from an interaction between the abilities and skills of individual consumers, and the broader environment in which they operate. 
The Report stresses that the strategy for the rights of vulnerable consumers must ‘focus on reinforcing their rights and ensuring that those rights are effectively safeguarded and enforced, as well as providing consumers with all necessary means to ensure that they can take the appropriate decisions and be assertive, irrespective of the instrument used’.
 It also calls upon the Commission and the Member States ‘to put an end to vulnerability through specific measures, where appropriate, to provide protection for all consumers, regardless of ability and at whatever stage of life’
 and for the Commission to supplement existing consumer protection legislation.

The Report reflects on the need to provide for greater protection of vulnerable consumers through legislation, but also on the need to strengthen ‘their capacity to take optimum decisions by themselves’,
 and welcomes the Commission’s efforts ‘to promote consumer empowerment through the provision of easily accessible and understandable information and consumer education’.

Lastly, the Report calls on the Commission and the Member States to strengthen protection of vulnerable consumers, including by collaborating ‘on the adoption of a broad and coherent political and legislative strategy to tackle vulnerability, taking into account the diversity and complexity of all the situations involved’.
  

(2) ANEC Position Paper, How to protect vulnerable consumers?

ANEC (European Association for the Co-ordination of Consumer Representation in Standardisation) is a consumer protection organisation working at European level, and is particularly active in the standardisation field. European Standardisation Bodies, such as CEN and Cenelec, make an important contribution to establishing de facto harmonised European standards for products in the EU which, once complied with, give full access to the internal market. The standardisation bodies often develop common EU standards following the issuing of a standardisation mandate by the Commission, in which the Commission asks the bodies to develop standards in a particular field. Such mandates sometimes include references to the need to address disability accessibility in standards.
 In December 2011 ANEC published a Position Paper entitled ‘How to protect vulnerable consumers?’. The Position Paper focuses mainly on safety policy with regard to vulnerable consumers, and considers the role which European standards, as well as EU legislation, can play in this respect. The Position Paper defines a person who is ‘vulnerable’ as being ‘capable of being easily or quickly harmed or injured’ and, in the context of the Position Paper, uses the term to refer to children, older people and people with disabilities. 

ANEC noted that ‘[r]egrettably, the standards developed to support European product safety tend to focus on mainstream consumers and do not always cover the needs of the vulnerable’.
 Nevertheless, ANEC believes that standards have a role to play in making products and services safe and accessible to all consumers, ‘whatever their impairment, age and characteristic’.
 Their standpoint is that ‘it is a prerequisite for products and services to be both safe and accessible before they are placed on the market, while recognising the necessity of specific legal and policy provisions on the protection of vulnerable consumers in specific markets (e.g. financial services and travel contracts)’(emphasis in original).

ANEC notes that much of EU consumer protection legislation refers to the concept of ‘intended use’ of the product in question. This is the case, for example, with regard to the Radio Equipment and Telecommunications Terminal Equipment Directive (R&TTE Directive), which is addressed below. ANEC states ‘[f]rom the point of  view of a consumer, and especially a vulnerable consumer, the concept  of ‘intended use’ does not correspond with real-life situations and neglects the expectations of consumers in modern society. In particular, ‘intended use’ does not address the specific risks that vulnerable consumers may face.’
 ANEC argues that, for vulnerable consumers to be protected, their foreseeable behaviour or use of the product must be taken into account by manufacturers when designing products. ‘If manufacturers are allowed to rely on the concept of ‘intended use’ of the product as laid down in the instruction for use, consumers who are too young to read or cannot read, are at a higher risk of being exposed to harm or injury’.
 ANEC therefore argues for this concept to be integrated into EU consumer protection legislation, and to be extended beyond the General Product Safety Directive, where it is already recognised.
Other proposals made by ANEC are that the Impact Assessment, which must be carried out before any new legislation is proposed, takes into account the needs of vulnerable consumers and that standardisation mandates should include a specific part on vulnerable consumers, indicating the age and abilities of consumers which need to be taken into account to assess correctly the risk consumers are exposed to.

(3) Communication from the Commission: A European Consumer Agenda – Boosting confidence and growth
 
Both of the reports referred to above were developed in the shadow of the Commission’s on-going work on a European Consumer Agenda. That Agenda has now been published, and the attention it pays to the needs of ‘vulnerable’ consumers, and particularly consumers with disabilities, is considered below.

The European Consumer Agenda identifies the measures needed ‘to empower consumers and boost their trust’.
 In spite of the European Parliament Report and the ANEC Position Paper mentioned above, the Agenda plays very little attention to the situation of ‘vulnerable consumers’ in general, and consumers with disabilities in particular. In identifying current problems and future challenges in the context of consumer protection, the Agenda refers to, inter alia, social exclusion, vulnerable consumers and accessibility.
 It notes that risks of social exclusion and inability to afford essential goods and services are heightened by a number of factors, including increasingly complex markets and lack of opportunity or inability to master the digital environment. The Agenda notes ‘[t]he current context may also exacerbate the disadvantaged situation of vulnerable consumers, such as people with disabilities or with reduced mobility, who face difficulties in assessing and understanding information and in finding appropriate services on the market’.
 In spite of this remark, no further direct reference is made to consumers with disabilities in the Agenda. 
In terms of planned actions, the Agenda foresees improvements to the regulatory framework on product and service safety. The Commission will consider taking initiatives on service safety in selected sectors, including those important for some categories of vulnerable consumers.
 In addition, action to enhance knowledge of consumer rights and interests will be undertaken. Other areas for action include improving implementation, stepping up enforcement and securing redress, and aligning rights and key policies to economic and societal changes. The Agenda includes occasional references to the generic category of ‘vulnerable consumers’, and a number of references are made to children as consumers. It is quite possible that some of the envisaged initiatives and instruments will pay specific attention to the needs of consumers with disabilities, but no indication is given of this in the Agenda.

(4) The European Commission Consumer Conditions Scoreboard
The European Commission publishes the Consumer Conditions Scoreboard every two years. The Scoreboard is the Commission’s main tool to monitor the single market from a consumer perspective and ‘tracks the integration of the retail single market and monitors consumer conditions in EU Member States’.
 The most recent Scoreboard (7th edition) was published in May 2012 and monitored 50 consumer markets ‘in order to identify those at risk of malfunctioning from a consumer point of view’. The Scoreboard does not pay any particular attention to the situation of ‘vulnerable’ consumers, although there have been recent calls for the Scoreboard to cover explicitly this group. The European Parliament, in its Report on a strategy for strengthening the rights of vulnerable consumers, called on ‘the Commission to include the dimension of consumers’ vulnerability in the work of the Consumer Scoreboard, for instance by breaking down data by age, education level or socioeconomic factors to have a clearer overview of the needs of vulnerable consumers’.

Nevertheless, the 7th edition of the Scoreboard does conclude:

… the portrait of the European consumers that emerges from the consumer surveys does not fit easily with the notion of the ‘average consumer’ defined by European case law as someone who is ‘reasonably well-informed, and reasonably observant and circumspect’. The scoreboard finds that consumers’ knowledge and understanding of fundamental consumer rights is fairly poor. Only 13% of respondents were able to answer all three questions correctly (regarding guarantees, cooling-off periods and unsolicited selling), compared to 13% who did not give a single correct answer.

The Scoreboard found that these findings were in line with those of the Consumer Empowerment report of April 2011, ‘which found that consumer skills (e.g. numerical skills, understanding of labels and logos), as well as their knowledge of consumer rights are worryingly low’.
 The Scoreboard concluded that the Consumer Empowerment Index, which is based on data on consumer skills, knowledge and engagement, ‘shows that consumer empowerment varies among socio-economic groups. Consumers who are poorly educated and materially deprived are particularly vulnerable’. 
 These findings may reinforce the arguments made in the Report of the European Parliament Committee on Internal Market and Consumer Protection, discussed above, that the causes of vulnerability are varied, and their criticism of the use of the concept of an ‘average consumer’ as a benchmark. In fact, the ‘average’ consumer may simply be far more ‘vulnerable’ than the legislator assumes.

c) Case Law of the Court of Justice on ‘Average’ and ‘Vulnerable’ Consumers

The Court of Justice of the European Union, which has the task of interpreting EU law, has considered the situation of ‘average’ and ‘vulnerable’ consumers in a number of judgments. 

In several instances the Court has ruled on the legitimacy of nationally imposed restrictions on labelling and marketing which are designed to protect consumers. Such provisions are capable of making it more difficult for products produced in other Member States to enter the domestic market and, for this reason, can fall foul of EU free movement rules. In a number of cases regarding such requirements, where it was argued that the labelling of imported products could cause confusion for domestic consumers, the Court has come down on the side of deregulation and found that ‘reasonably circumspect’
 consumers will still be able to make informed choices and not experience confusion. Such was the situation in Case C-315/92 Clinique
 in which the German authorities prohibited the sale of a line of cosmetics carrying the name Clinique on the grounds that consumers, aware that the similar German term Klinik meant hospital, would believe that the products had medicinal properties. The Court rejected the argument that consumers would be confused by the name and struck down the prohibition, but did not seek to deny that some consumers may have been misled. The Court stated: ‘The clinical or medical connotations of the word ‘Clinique’ are not sufficient to make the word so misleading as to justify the prohibition of its use on products marketed in aforesaid circumstances’ (emphasis added).
 This suggests that the Court recognised that the name could be misleading to some (insufficient) degree. Similarly, in Case C-99 Criminal Proceedings against Linhart and Biffl,
 Austrian requirements related to the labelling of cosmetic products were at issue. The Austrian authorities claimed that a prohibition of labelling a product as ‘dermatologically tested’, without providing further information on the contents or outcome of expert medical opinion, was justified on the grounds of consumer protection. The Court rejected this claim, finding that the ‘average consumer’ … ‘who is reasonably well informed and reasonably observant and circumspect’
 would not be misled as to the characteristics of the product.
The case law with regard to assessing the knowledge and vulnerability of the ‘average consumer’ was summarised in Case C-210/96 Gut Springenheide GmbH,
 in which the Court stated that it took ‘into account the presumed expectations of an average consumer who is reasonably well-informed and reasonably observant and circumspect’.
 The Court noted that where a national court  ‘has particular difficulty in assessing the misleading nature of the statement or description in question’
 it was possible for the court to make use of a consumer research poll or expert report to assess the impact the statement or description has on the ‘average’ consumer.
However, the Court has not always regarded the average consumer as having the skills identified in the Gut Springenheide case. Case T-363/04 Koipe Corporacion v. OHIM,
 concerned a claim that a trade mark for olive oil was too similar to another trade mark for the same product, and consequently should not have been accepted as a Community trade mark. In deciding the case, the Court of First Instance assumed that the average consumer did not pay attention to the information on the product before purchasing it. The Court took into account that the product was one of current consumption and most likely to be purchased in a supermarket, where the consumer makes a choice at speed, and only examines trade marks at a distance, and concluded that ‘the average consumer perceives the mark as a whole and does not proceed to analyse it various details’.
 As a consequence, it found that indeed the two trade marks were too similar, and the later mark should not have been granted a Community trade mark.

As noted, in general the Court’s case law, and indeed EU consumer protection legislation, is based on the ‘average consumer’ who is ‘reasonably well informed and circumspect’. This has led Weatherill to note that one may conclude: ‘vulnerable consumers are sacrificed to the interests of self-reliant consumers in deregulation, market integration and wider choices’.
 However, a rare case in which the Court did consider the position of ‘vulnerable consumers’ is Case 382/87 Buet.
 
 In Buet the Court found that a restriction that was designed to protect individuals who were ‘particularly vulnerable’
 was acceptable. This case concerned a French restriction on door to door canvassing and selling of educational material. The Court found that the restriction was justified on the grounds of consumer protection and noted that the law aimed to protect possible purchasers who were ‘behind with their education and are seeking to catch up’.
 This is reminiscent of Article 5(3) of the Unfair Commercial Practices Directive discussed above, which provides:

Commercial practices which are likely to materially distort the economic behaviour only of a clearly identifiable group of consumers who are particularly vulnerable to the practice or the underlying product because of their mental or physical infirmity, age or credulity in a way which the trader could reasonably be expected to foresee, shall be assessed from the perspective of the average member of that group.
2. Services of General Interest and Services of General Economic Interest
Services of General Interest (SGI) are those services which are of general interest, and therefore subject to public service obligations. The Commission has defined SGI as ‘services that public authorities of the Member States classify as being of general interest and, therefore, subject to specific public service obligations. The term covers both economic activities and non-economic services. The latter are not subject to specific EU legislation and are not covered by the internal market and competition rules of the Treaty. Some aspects of how these services are organised may be subject to other general Treaty rules, such as the principle of non-discrimination’. 
 The Social Platform has described SGI as ‘all services which are essential for people to take part in society and to live a dignified life’.
 The Platform has noted that SGI do not cover a ‘fixed’ group of services, but that ‘they evolve depending on social, economic or technological developments’. 

SGI cover both economic (or market) activities, known as Services of General Economic Interest (SGEI), and non-economic (or non-market) services. In both cases, public authorities class the service ‘as being of general interest and subject to specific public service obligations’.
 SGI include services such as education, energy, social services, health services, financial services, transport, water, information technology and communication and postal services. According to the Commission, access to SGI ‘is an essential component of European citizenship and necessary in order to allow [citizens] to fully enjoy their fundamental rights’.
 Where SGI are non-economic they fall outside the scope of the Treaty competition and state aid rules. Non-economic SGI include internal and external security, the administration of justice and statutory social security schemes. Non-economic SGI are not addressed further in this report.

a) Services of General Economic Interest and EU Law

Services of General Economic Interest have a special status in EU law. Article 14 TFEU provides:

Without prejudice to Article 4 of the Treaty on European Union or to Articles 93, 106 and 107 of this Treaty,
 and given the place occupied by services of general economic interest in the shared values of the Union as well as their role in promoting social and territorial cohesion, the Union and the Member States, each within their respective powers and within the scope of application of the Treaties, shall take care that such services operate on the basis of principles and conditions, particularly economic and financial conditions, which enable them to fulfil their missions. …

Article 106(2) TFEU makes it clear that, in principle, undertakings which provide services of general economic interest are subject to the rules found in the Treaty, and in particular the provisions related to competition, but only ‘in so far as the application of such rules does not obstruct the performance, in law or in fact, of the particular tasks assigned to them.’ Private companies, as well as publicly owned enterprises, can be entrusted with the task of providing services of general economic interest under national law. Such companies can then be subject to fewer obligations under EU law than normal market operators, with regard to the services of general economic interest they provide and where this is necessary to allow them to perform the tasks entrusted to them. However, they will also be subject to additional obligations under national law which are designed to ensure the maintenance of the service to citizens who need it. This may mean that certain elements of service must be provided on a not for profit basis, or even at a loss, although this is will not apply to the service as a whole.
The Lisbon Treaty inserted a new protocol to the TFEU on Services of General Economic Interest. Protocol No. 26 provides in Article 1:

The shared values of the Union in respect of services of general economic interest within the meaning of Article 14 of the Treaty on the Functioning of the European Union include in particular:

· the essential role and the wide discretion of national, regional and local authorities in providing, commissioning and organising services of general economic interest as closely as possible to the needs of the users;

· the diversity between various services of general economic interest and the differences in the needs and preferences of users that may result from different geographical, social or cultural situations; 

· a high level of quality, safety and affordability, equal treatment and the promotion of universal access and of user rights.

Lastly, the EU Charter of Fundamental Rights provides that:

The Union recognizes and respects access to services of general economic interest as provided for in national laws and practices, in accordance with the Treaties, in order to promote the social and territorial cohesion of the Union.

Whilst the concept of a Service of General Economic Interest (SGEI) is not defined in the Treaty, one can conclude that SGEI are economic services of general importance to everyone and are indispensable for welfare.
 As a consequence, all citizens should have access to these services at an affordable price. SGEI include, but are not limited to, the supply of electricity, gas, telecommunications, transport, broadcasting, and the basic postal service. Member States have a wide discretion when it comes to defining an SGEI, and the definition of such services can only be successfully challenged by the Commission before the European courts in the event of manifest error.

The Commission has also reflected on the meaning of SGEI. In its White Paper on Services of General Interest
 it noted that, with regard to SGEI:

in Community practice there is broad agreement that the term refers to services of an economic nature which the Member States or Community subject to specific public service obligations by virtue of a general interest criterion. The concept of services of general economic interest thus covers in particular certain services provided by the big network industries such as transport, postal services, energy and communications. However, the term also extends to any other economic activity subject to public service obligations.

The Court of Justice examined the concept of a SGEI in the BUPA case.
 The Court confirmed that the provision of a SGEI involves public service obligations, requiring ‘the presence of an act of the public authority entrusting the operators in question with an SGEI mission and the universal and compulsory nature of that mission’.
 SGEI therefore involve a ‘general or public interest’
 and contain a compulsory element. The compulsory element means that the undertaking in question has to offer the SGEI in compliance with the obligations which govern the supply of that service. In the case of SGEI which do not involve an exclusive or special right, ‘the compulsory nature of the service … are [sic] established if the service-provider is obliged to contract, on consistent conditions, without being able to reject the other contracting party,’
 meaning that the SGEI has to be available to every citizen who requests it.
 On the other hand, there is no obligation for the SGEI to provide a universal service in the strict sense,
 for the operator to be given an exclusive or special right to carry it out,
 or for the service to be offered free of charge or with no regard for profit.
 Even when a fee if charged for the service, it can still amount to a SGEI where the service is ‘offered at uniform and non-discriminatory rates and on similar conditions for all customers’.
 All of these requirements relate to the key purpose in providing for special rules for SGEI: the promotion of social and territorial cohesion in the Union and ‘ensuring that all citizens and enterprises have access to high-quality and affordable services’.

b) Public Service Obligations  imposed on Services of General Interest and Services of General Economic Interest

SGI, including SGEI, are subject to specific public service obligations. These obligations can relate to: ‘universal service, continuity, quality of service, affordability, as well as user and consumer protection’.
 Establishing such obligations became particularly important with the gradual opening up to competition of particular sectors, such as telecommunications, energy, and transport, and the liberalisation of the market in these fields.
 As a consequence, a greatly increased number of suppliers entered the market and state monopolies, which had been subject to public service obligations, were dismantled. It became necessary to impose certain public service obligations on some or all of the new service private providers, since, in the absence of such obligations, there was a risk, or even certainly, that the market would fail to deliver a necessary level of service or meet the needs of specific groups of consumers, such as people with disabilities.
The Commission has identified a number of guiding principles with regard to SGI. These principles include ensuring cohesion and universal access; maintaining a high level of quality, security and safety; ensuring consumer and user rights; and respecting diversity of services and situations.
 Universal service ‘establishes the right of everyone to access certain services considered as essential and imposes obligations on service providers to offer defined services according to specified conditions, including complete territorial coverage and at an affordable price.’
 Meanwhile, ensuring consumer and user rights involves access to services ‘throughout the territory of the Union and for all groups of the population, affordability of services, including special schemes for persons with low income, physical safety, security and reliability, continuity, high quality, choice transparency and access to information from providers and regulators.’
 

These obligations or tasks are imposed on service providers by Member States or the EU where, in the absence of such regulation, overall levels of service would be insufficient.
 
 These obligations frequently cover all (potential) consumers of the service. However, as noted, there are also cases in which the obligations imposed on suppliers of SGI are disability-specific, and provide for greater protection for consumers with a disability than is available to other consumers, or for certain requirements regarding disability accessibility. This is reflected in a Communication from the Commission on Services of General Interest in Europe dating from 2000, in which the Commission recognised that the needs of consumers of SGI should be defined widely, and include ‘specific needs of certain categories of the population, such as the handicapped and those on low incomes’.
 The Commission reiterated this position in 2007, stating that the ‘operational principles’ guiding the work of the EU institutions in the context of SGI include ‘achieving a high level of quality, safety and affordability’ and that this includes ‘special schemes for people on low incomes and with special needs’.
 In addition, with regard to ‘upholding user rights’ the Commission has noted the need to ensure that consumers and users ‘including vulnerable or disabled persons’ have the capacity to take up their rights.

Public service obligations imposed specifically on SGEI result from a combination of EU, national or regional norms.  The Member States, working through national, regional and local authorities, bear the main responsibility for defining, organising, financing and monitoring SGEI. However, large network industries which have a clear Europe-wide dimension, such as telecommunications, electricity, gas, transport and postal services are also regulated by specific EU legislation. In contrast other SGEI, such as water supply, are not covered by specific EU legislation, but remain subject to general EU rules relating to e.g. public procurement and consumer protection. Consequently, there is a ‘shared responsibility’ between the EU and the Member States ‘in framing the principles and conditions for the operation’ of SGEI.
 There is no overall monitoring of public interest obligations at EU level, and there is no obligation under EU law to provide for uniform levels of protection with regard to SGEI, except in those areas which are subject to EU legislation.
The Commission has recently published a Communication on A Quality Framework for Services of General Interest in Europe.
 The framework provides for three strands of action: Ensuring clarity and legal certainty on how EU rules apply to SGEIs, and revising the rules when necessary to ensure that specific needs are catered for; Ensuring access to essential services; and Promoting Quality. 

With regard to Ensuring access to essential services, the Commission is going to monitor and develop its activities in the fields of basic banking, postal services and telecommunications, energy and transport. No reference is made to persons with disabilities in this context, although some of the foreseen measures, such as guidance on how to implement the Universal Services Directive (E-communications Networks), which is discussed below, may be of relevance. A number of initiatives relating to Promoting Quality may also be of relevance to disabled persons, including the intention to take further action on the voluntary European Quality Framework for social services. The voluntary framework ‘identifies principle and criteria that a social service should comply with to address the needs and expectations of service users’. The goal is to develop ‘a common understanding of the quality of these services within the EU’ and for the framework ‘to be flexible enough to be applied to a variety of social services in the national, regional and local context in all Member States and to be compatible with existing national quality approaches’.
 
The following section of the report considers a selection of EU instruments which relate to specific SGEI / Network Industries and notes how they address the needs of consumers with a disability.

c) EU Legislation

(1) The Universal Services Directive (E-communications Networks: landline telephone. telephone services, fax and low band internet)

The Universal Service Directive
 covers the ‘provision of e-communication networks and services to end-users’ as well as ‘certain aspects of terminal equipment to facilitate access for disabled end-users’.
 The directive aims to ensure that a minimum set of e-communication services are delivered to all consumers at an affordable price and at a certain quality, either via commercial conditions or via universal service obligations. 
The scope of the universal service obligation only covers certain technologies, namely connection to fixed landline telephone, telephone services, fax and low band internet access.
  The Universal Service Directive was amended by Directive 2009/136/EC in 2009 and this resulted in the ‘reinforcement of provisions for end-users with disabilities’.

The Universal Service Directive lays down the framework for delivering e-communication services to end-users under normal commercial conditions. It also establishes the rules to be applied in case of market failure, by defining the access to, price and quality of e-communication services, that all users are entitled to be provided with within the EU.
 The directive provides that the Member States and National Regulatory Authorities (NRAs) are responsible for ensuring that e-communication services are delivered to citizens and sets minimum requirements to be met in terms of availability and affordability.
 

Specific measures addressing the requirements of disabled end-users for the use of e-communications are found throughout the Universal Service Directive, and in order to meet these requirements, both universal service
 and commercial conditions
 are used. The directive includes horizontal measures regarding e-accessibility to, affordability and choice of e-communications for disabled end-users,
 access to specific e-communication services for consumers with disabilities,
 affordability of e-communications for end-users with disabilities,
 quality of services for disabled end-users,
 information on e-communication intended for disabled consumers,
 and finally, provides for consultation of relevant stakeholders which includes consultation of consumers with disabilities.
 Under the directive, Member States may take appropriate measures to improve choice or availability of accessible e-communications, but are not under an obligation to do so,
 and NRAs are allowed to specify access-related requirements, but not to ensure availability and choice of e-communications.

The directive also pays specific attention to the needs of disabled end-users in terms of accessing services provided via  the ‘116’ telephone numbers.
 Art. 27(a)(2) provides that ‘Member States shall ensure that disabled end-users are able to access services provided under the ‘116’ numbering range to the greatest extent possible.’
The implementation of the various disability-related provisions of the Universal Services Directive has been addressed in a report drafted by the EU funded Study Monitoring eAccessibility in Europe. The Report on implementation of eAccessibility articles of European Directives into National Legislation – special care on the Telecom Package of February 2011
 identifies national implementation measures with regard to the disability-related provisions of the Directive. This information is not reproduced in the current report.
(2) The Framework, Access and Authorisation Directives and the ‘Better Regulation’ Directive (E-communications)

The Better Regulation Directive
 is part of the Regulatory Framework for Electronic Communication (e-communications) in the European Union, and was adopted in November 2009.
 It amends Directive 2002/21/EC on a common regulatory framework for electronic communications networks and services (the ‘Framework Directive’), Directive 2002/19/EC on access to, and interconnection of, electronic communications networks and associated facilities (the ‘Access Directive), and Directive 2002/20/EC on the authorisation of electronic communications networks and services (the ‘Authorisation Directive). It regulates the internal market with regard to undertakings providing e-communications. 
The Better Regulation Directive retained the pre-existing disability-related provisions in the Framework, Access and Authorisation Directives and inserted several new provisions in order to promote access to e-communications for persons with disabilities.

The directive acknowledges that the inclusion of persons with disabilities in the information society is one of the aims of the EU Regulatory Framework for E-Communications
 and recognises that this is an area where the EU has an obligation to take action, in line with the provisions of the United Nations Convention on the Rights of Persons with Disabilities (CRPD), the Charter of Fundamental Rights of the EU and Declaration 22 annexed to the Treaty of Amsterdam.
 

The scope of the Framework Directive has been extended to ‘certain aspects of terminal equipment to facilitate access for disabled end-users’.
 This provision aims at ensuring end-to-end connectivity and interoperability between equipment, networks and services of users with disabilities. Recital 11 of the Better Regulation Directive specifies that the technologies covered by the Framework Directive are radio equipment, telecommunications terminal equipment in the sense of the Directive 1999/5/EC (R&TTE Directive)
 and consumer equipment used for receipt of digital television.

Moreover, two technology-specific provisions have been introduced into the Framework Directive by the Better Regulation Directive in order to improve e-accessibility for persons with disabilities. Under Article 18(c) of the Framework Directive, Member States have the obligation
 to encourage cooperation between broadcasters and manufacturers in order to deliver ‘interoperable television services for disabled end-users’ according to existing European or international standards or technical specifications.
 Under Article 7 of the Authorisation Directive and its Annex, National Regulatory Authorities (NRAs) have the possibility, when delivering general authorisations for the provisions of e-communications networks and services, to attach ‘conditions on accessibility for users with disabilities’. Recital 73 of the Better Regulation Directive specifies that, in the light of technical innovation, the Member States can ‘use the spectrum [of radio frequencies] for experimental purposes’, but that possibility is strictly restricted to ‘conditions governing accessibility for users with disabilities’ and to cases of an experimental nature.

In addition, the NRAs retain the same role in the implementation of the disability-related provisions under the Better Regulation Directive. Chapter III of the Framework Directive on the tasks of the NRAs states that two of the NRAs’ activities are related to ensuring accessibility of e-communications for users with disabilities. NRAs should ‘ensure that users, including disabled users, derive maximum benefits in terms of choice, price and quality’
 and address the needs of specific social group, in particular disabled users.
 Moreover, Article 5 of the Access Directive allows NRAs to impose obligations on undertakings to make their services interoperable
 and obligations on digital radio and television services providers to offer access to electronic programme guides and application interfaces.
 These measures should be taken ‘to the extent that is necessary’ or ‘in justified cases’.

Finally, although no specific mention is made of citizens with disabilities in this context, it is worth noticing that Recital 4 of the Better Regulation Directive, linked to Article 1(3)(a) of the Framework Directive, recognises that access to the internet is an essential tool for all citizens in exercising their fundamental rights. Under Article 1(3)(a) of the Framework Directive, measures taken by Member States regarding access to, or use of, services and applications through communications networks shall respect fundamental rights and freedoms, as guaranteed by the European Convention on Human Rights and the general principles of EU law. Any such measures which are liable to restrict those fundamental rights, may only be imposed if they are in accordance with a list of specified criteria, such as being ‘appropriate, proportionate and necessary [measures] within a democratic society’, respect for the principle of presumption of innocence, the right to privacy, a prior, fair and impartial procedure, etc.
The 2011 Annual Report of the Monitoring eAccessibility in Europe
 reports on the status and progress made in eAccessibility in a variety of EU Member States and third countries. It covers eCommunications, although the obligations introduced by the Better Regulations Directive are not specifically addressed. Nevertheless, issues such as the status of computer accessibility and the status of digital TV equipment accessibility are addressed. The report found that the average level of accessibility of computers in the EU countries studied was 40%, with Ireland and the United Kingdom having the highest levels of accessibility (88% and 76% respectively), and the lowest level being in Portugal, which had only implemented 8% of the indicators tested.
 With regard to the accessibility of digital TV equipment, the study found that the level of accessibility in the EU was medium, with the average amongst the countries surveyed being 38%.
 Accessibility was measured in terms of e.g. built in screen reader functionality, built-in voice recognition functionality and the display of subtitles. The high level of detail in the 2011 Annual Report therefore allows for an assessment of the level of disability accessibility in this field. This information is not further reproduced in this report.

(3) The R&TTE Directive (Radio equipment and telecommunications terminal equipment)

Directive 1999/5/EC,
 commonly known as the R&TTE Directive, establishes the rules and principles that manufacturers of radio and telecommunication terminal equipment must comply with in order to market and sell their devices within the EU. Devices covered by the directive include telephone equipment, mobile phones, wireless microphones, data network equipment, broadcast transmitters, etc. Domestic radio and television receivers fall outside the scope of the directive.
 This directive covers equipment rather than services; however the covered equipment is vital for access to television and radio broadcasting, which is an SGEI, and it is therefore mentioned here.

Article 3(3)(f) of the R&TTE Directive is the most significant provision addressing disability-related requirements and entitles the Commission to adopt measures to ensure ‘that apparatus within certain equipment classes or apparatus of particular types shall be so constructed that [...] it supports certain features in order to facilitate its use by users with a disability’. Until now, these powers have never been used. This seems to be because the problem of securing access to telecommunications represents an end-to-end challenge, and requires coordination between the R&TTE Directive and other applicable legislation, such as the Universal Services Directive.

The 2011 Annual Report of the Monitoring eAccessibility in Europe
 reports on the status and progress made in eAccessibility in a variety of EU Member States and third countries. It covers the status of fixed and mobile telephony accessibility and the accessibility of special telephones (text and videophones) and relay services. The report found that both landline and mobile phones offer a wide range of accessibility features, and that the overall level of accessibility of telephony in the EU Member States which were studied was 44%, with the highest levels being reached in Spain (57%) and lowest levels in Greece (20%). With regard to the accessibility of special telephones in the Member States of the EU which were studied, the level of accessibility was 64%. The study found that in Denmark, Hungary, Italy and the Netherlands, there are both text relay and video relay services available, and in Ireland, Spain, Sweden, and the UK there is high availability of text relay services, whilst there is high availability of video relay services in Portugal. The detailed information in the report is not reproduced here. 
(4) The Television Without Frontiers Directive and the Audiovisual Media Services Directive (Television Broadcasting)

Council Directive 89/552/EEC
 (known as the Television Without Frontiers Directive) lays down EU-wide rules on the audiovisual sector, including linear television as well as on-demand services. The directive was amended in 2007 by Directive 2007/65/EC (known as the Audiovisual Media Services – AVMS – Directive).
 

The 1989 Television Without Frontiers Directive established a single market for television broadcasting across the EU. The directive rests on two basic principles: the free movement of European television programmes within the internal market and the requirement for TV channels to reserve, whenever possible, more than half of their transmission time for European works (‘broadcasting quotas’). The directive also safeguards certain important public interest objectives, such as cultural diversity, the protection of minors and the right of reply.
 The AVMS Directive updates and renames the 1989 Directive in response to the new realities of internet based audiovisual content delivery and new paradigms such as video on-demand. 

In terms of scope,
 Article 1(a) of the AVMS Directive defines an ‘audiovisual media service’ as one of which ‘the principal purpose [...] is the provision of programmes in order to inform, entertain or educate’ and Article 1(b) defines ‘programme’ as ‘a set of moving images with or without sound constituting an individual item within a schedule or a catalogue established by a media service provider and whose form and content is comparable to the form and content of television broadcasting.’ As a consequence, the AVMS Directive covers traditional and modernised television,
 on-demand and other services comparable to this. It does not include radio broadcasts, graphics and animations on websites, electronic versions of newspapers and magazines, etc.. It should also be noted that the directive does not cover equipment requirements.

It is a stated EU policy that access to television is an essential part of full citizenship and this is often asserted as a fundamental right of people with disabilities by their representative organisations. The EU has explicitly committed to improving inclusion of people with disabilities, for example in the 2005 Communication on eAccessibility
 and in the i2010 initiative on e-Inclusion.
 Recital 64 of the AVMS Directive itself states: 

The right of persons with a disability and of the elderly to participate and be integrated in the social and cultural life of the Community is inextricably linked to the provision of accessible audiovisual media services.

The main provision in the AVMS Directive pertaining to accessibility is Article 3(c) under Chapter IIA (‘Provisions Applicable to All Audiovisual Media Services’), which states: ‘Member States shall encourage media service providers under their jurisdiction to ensure that their services are gradually made accessible to people with a visual or hearing disability’.

The actual range of accessibility features is not specifically defined in the directive, although Recital 64 does provide: ‘The means to achieve accessibility should include, but need not be limited to, sign language, subtitling, audio-description and easily understandable menu navigation’.

Lastly, the AVMS Directive also includes an anti-discrimination clause relevant to people with disabilities in the form of Article 3e(c)(ii): ‘audiovisual commercial communications shall not: [...] include or promote any discrimination based on [...] disability [...]’.

The implementation of Article 3(c) of the AVMS Directive has been addressed in a report drafted by the EU funded Study Monitoring eAccessibility in Europe. The Report on implementation of eAccessibility articles of European Directives into National Legislation – special care on the Telecom Package of February 2011
 identifies national implementation measures related to this provision. This information is not reproduced in the current report. 
(5) The Postal Services Directives
Directive 2008/6/EC
 amends a Directive of 1997
 relating to the accomplishment of the internal market of EU postal services. Both directives provide for the controlled opening to competition of the postal market alongside a guarantee of the provision of the universal service. The later directive notes the many changes and developments that have occurred in the postal service since the adoption of the original provision, and updates EU rules in light of those developments. In particular, the directive allows Member States greater flexibility to determine the most efficient and appropriate mechanism to guarantee the availability of the universal service. Directive 2008/6/EC
 amends Article 12 of the earlier directive with regard to the tariffs charged for each of services forming part of the universal service. As a consequence, Article 12 now provides that ‘Member States may maintain or introduce the provision of a free postal service for the use of blind and partially-sighted persons’. This measure is permissive, and imposes no obligation on Member States to make such a service available. One can question why such a measures is needed to benefit blind and partially-sighted people in particular.
(6) The Electricity and Gas Market Directives

The Electricity Market Directive builds on earlier instruments which have gradually sought to establish an internal market for the supply of electricity, and open up the market to competition. The overall goal of EU policy is to provide consumers with more choice and to stimulate ‘more cross-border trade, so as to achieve efficiency gains, competitive prices, and higher standards of service, and to contribute to security of supply and sustainability’.
 The directive contains a number of references to consumer protection, although no specific mention is made of consumers with a disability. Instead, like the consumer protection directives considered above, the directive refers to ‘vulnerable’ consumers. The directive therefore provides:

Member States shall take appropriate measures to protect final customers, and shall, in particular, ensure that there are adequate safeguards to protect vulnerable customers. In this context, each Member State shall define the concept of vulnerable customers which may refer to energy poverty and, inter alia, to the prohibition of disconnection of electricity to such customers in critical times. Member States shall ensure that rights and obligations linked to vulnerable customers are applied. …

and:

Member States shall take appropriate measures, such as formulating national energy action plans, providing benefits in social security systems to ensure the necessary electricity supply to vulnerable customers, or providing for support for energy efficiency improvements, to address energy poverty where identified, including in the broader context of poverty. …

The Gas Market Directive
 adopts a similar approach and contains comparable measures protecting ‘vulnerable’ consumers.
 
Member States have flexibility in how they define the concept of ‘vulnerable consumers’. In order to assist Member States, the Commission has given examples of the types of consumer who could be considered vulnerable. The European Commission, in a Staff Working Paper, has also stated: ‘It would be reasonable to assume that disabled or elderly consumers could qualify as being vulnerable but not all consumers within these groups should be considered vulnerable, for example those with high incomes’.
 On the other hand, a report by the Leonard Cheshire Organisation in the United Kingdom found that disabled people spend a greater proportion of their income on fuel costs than non-disabled people and often had higher levels of essential consumption. The report stressed the increased risks that can ensue for the physical and mental health of individuals with physical impairments, many of whom are on low incomes.

3. Other internal market legislation of importance to the protection of consumers with disabilities
A number of other internal market instruments also include provisions which provide for the protection of consumers with disabilities. These are considered below.

a) The Patients’ Rights Directive
The Patients’ Rights Directive
 concerns the rights of patients who receive medical treatment in a Member State other than their one of residence or insurance (Member State of affiliation). The directive does not cover ‘services in the field of long-term care the purpose of which is to support people in need of assistance in carrying out routine, everyday tasks’.
 Each Member State is to establish national contact points for cross-border healthcare and, amongst the information which these contact points are to provide to patients is ‘information on the accessibility of hospitals for persons with disabilities’.
 More generally, according to Article 5(3) of the Directive, the national contact points are to provide patients with information:
concerning healthcare providers, including, on request, information on a specific provider’s right to provide services or any restrictions on its practice, information referred to in Article 4(2)(a),[
] as well as information on patients’ rights, complaints procedures and mechanisms for seeking remedies, according to the legislation of that Member State, as well as the legal and administrative options available to settle disputes, including in the event of harm arising from cross-border healthcare.

Article 5 goes on to state: ‘The information referred to in this Article shall be easily accessible and shall be made available by electronic means and in formats accessible to people with disabilities, as appropriate.’

With regard to the reimbursement of costs, Recital 34 of the directive provides that the directive does not prevent Member States of affiliation (i.e. where the patient is insured) from reimbursing the costs of cross-border healthcare at higher levels than that which would be reimbursed if the patient obtained treatment in the state of residence / insurance, and specifies:

Member States are free, for example, to reimburse extra costs, such as accommodation and travel costs, or extra costs incurred by persons with disabilities even where those costs are not reimbursed in the case of healthcare provided in their territory.
This provision is reinforced by Article 6(4) last paragraph, which provides:

The Member State of affiliation may decide to reimburse other related costs, such as accommodation and travel costs, or extra costs which persons with disabilities might incur due to one or more disabilities when receiving cross-border healthcare, in accordance with national legislation and on the condition that there be sufficient documentation setting out these costs.
There is, however, no obligation on Member States or insurance companies to provide these higher levels of reimbursement.
b) The Medical Products Directive

The Medical Products Directive
 applies to medical products which are intended for human use and which are placed on the market in Member States. No such medical product is to be placed on the market unless a marketing authorisation has been issued by a competent authority in a Member State. Amongst the requirements which must be met by medical products under the directive are:

The name of the medicinal product … must also be expressed in Braille format on the packaging. The marketing authorisation holder shall ensure that the package information leaflet is made available on request from patients’ organisations in formats appropriate for the blind and partially-sighted.

The national competent authorities are responsible for enforcing this requirement.

It is also worth noting that, in 2011, the European Parliament issued a Written Declaration on a voluntary system of labelling in Braille format on the packaging of industrial products,
 which referred to the Medical Products Directive and called on the European Commission :
to launch a wide consultation with stakeholders on the cost, efficiency and feasibility of introducing at Community (sic) level a voluntary system of labelling in Braille format on the packaging of industrial products which would include, at least, information on the type of product and its expiry date in order to facilitate access for consumers with visual disabilities; given that not all blind people can read Braille, the proposed consultation should also investigate alternative ways of enabling access to information on packaging.

IV. Protection of Consumers with Disabilities in a Selection of European States

This part of the report provides evidence of the way certain European countries are addressing consumer protection in the context of persons with disabilities. The primary source of information for this part of the paper were nine reports submitted by ANED country reporters. The ANED country reports covered the following countries: Croatia, Cyprus, the Czech Republic, Denmark, Hungary, Latvia, Lithuania, Spain and the United Kingdom. These reports are published separately by ANED.
 These countries represent a diverse range of EU Member States and associated countries, both in terms of approaches to consumer protection, as well as size and geographical location.
The ANED country reporters provided information based on a questionnaire. The questionnaire, which consisted of 17 questions in total, included five sections covering: the Law, Consumer Protection in Practice, Assistance available to Disabled Consumers, Good Practice, and Consumer Protection in Specific Areas. The discussion and analysis in this report is based on a similar division or classification. The questionnaire is included as an annex to this report. 

In addition to the ANED country reports, desk research has been carried out and this has been used to supplement the information provided by the country reporters. For this reason, some information is included in this report which was not included in the individual country reports, or which relates to countries which were not addressed in a country report.

1. The Law

a) General Legal Provisions of Particular Relevance to Consumers with Disabilities

The information provided by ANED country reporters reveals that general consumer protection law in EU Member States is heavily influenced by the EU consumer protection directives examined above.
 This is not surprising given the ‘full harmonisation’ character of these directives. This also means that some of the general provisions in national consumer protection law which are of particular relevance to consumers with disabilities reflect the provisions identified as relevant in the EU directives, including the provision found in the Unfair Commercial Practices Directive relating to ‘particularly vulnerable’ consumers. In addition, relevant national provisions relating to exploitation and other unfair commercial practices, discrimination and access to written information were identified by ANED country reporters in their responses to questionnaire. Whilst none of the provisions considered in this section explicitly refer to people with disabilities, they may nevertheless be of particular relevance to disabled people for a reason related to their impairment, e.g. in that this renders them more likely to believe a false statement, be subject to exploitation, experience discrimination, or require clearly written information. One noticeable feature across all the jurisdictions considered was the complete lack of case law relating to consumers with a disability, and the extreme scarcity of case law relating to ‘vulnerable’ consumers more generally. These findings are explored in more detail below, through an examination of the situation in the selected countries.
(1) General Consumer Protection Legislation, Unfair Commercial Practices and the ‘Particularly Vulnerable’ Consumer
The focus of this sub-section is on the provisions found in national law to implement the Unfair Commercial Practices Directive, and, in particular, Art.5(3) thereof, which confers protection on ‘particularly vulnerable’ consumers in some situations. It is recalled that Art. 5(3) of the Unfair Commercial Practices Directive provides:

3. Commercial practices which are likely to materially distort the economic behaviour only of a clearly identifiable group of consumers who are particularly vulnerable to the practice or the underlying product because of their mental or physical infirmity, age or credulity in a way which the trader could reasonably be expected to foresee, shall be assessed from the perspective of the average member of that group. This is without prejudice to the common and legitimate advertising practice of making exaggerated statements or statements which are not meant to be taken literally.
In addition, this sub-section contains some general information on the relevant consumer protection legislation in the covered countries. 
The Croatian Consumer Protection Act of 2012
 contains general legal provisions, some of which may be of particular relevance to consumers with a disability. With regard to unfair commercial practices, Article 109(2) of the Consumer Protection Act provides:

Business practice which is likely to substantially affect the economic behaviour of only clearly identifiable group of consumers who are particularly exposed to a certain business practice or the particular product because of their physical or mental infirmity, age or credulity in a way which the trader should have foreseen, shall be assessed from the perspective of the average member of that consumer group.

A variety of statutes address consumer protection in Cyprus.  The Unfair Commercial Practices Business to Consumers Act of 2007 (N.103 (I) / 2007)
 (henceforth: Act on Unfair Commercial Practices) provides protection for the consumer from unfair commercial practices. In general it is the average consumer who is protected, and the Act defines the average consumer as:

… a consumer who is reasonably well-informed and reasonably observant and circumspect, taking into account social, cultural and linguistic factors, as well as characteristics of consumers which make them particularly vulnerable to unfair commercial practices.

Given that personal characteristics which render an individual particularly vulnerable to an unfair commercial practice must be considered when identifying the vulnerable consumer, the ANED country reporter has argued that the average consumer can, at any time, be an individual with a disability, where the disability renders the individual vulnerable to unfair commercial practices. It is worth noting that this seems to provide greater protection for consumers with disabilities who are vulnerable than is envisaged under Article 5(3) of the Unfair Commercial Practices Directive. 
In fact, Article 5(3) of the directive is closely reflected in Art. 4 of the Cypriot Act on Unfair Commercial Practices, which provides: 

Commercial practices which are likely to materially distort the economic behaviour only of a clearly identifiable group of consumers who are particularly vulnerable to the practice or the underlying product because of their mental or physical infirmity, age or credulity in a way which the trader could reasonably be expected to foresee, shall be assessed from the perspective of the average member of that group: provided however that shall apply without prejudice to the common and legitimate advertising practice of making exaggerated statements or statements which are not meant to be taken literally.

There are no known cases in which this article has been applied, enforced or interpreted.  
With regard to the average consumer, Part II the Cypriot Act on Unfair Commercial Practices specifies that a practice shall be unfair inter alia if:

Art. 4. (2) (b) it materially distorts or is likely to materially distort the economic behaviour with regard to the product of the average consumer whom it reaches or to whom it is addressed, or of the average member of the group when a commercial practice is directed to a particular group of consumers.

Part III of the Act concerns misleading practices, and provides:

Art. 5.(1) A commercial practice shall be regarded as misleading when it contains false information and is therefore untruthful or when, in any way, including overall presentation, deceives or is likely to deceive the average consumer, in relation to one or more of the elements cited in indent (2), even if the information is factually correct, and in either case causes or is likely to cause him to take a transactional decision that he would not have taken otherwise.

Other provisions of the Act also refer to the protection provided to the average consumer.

Clearly much depends on the definition of the average consumer, and whether the Cypriot definition is indeed capable of including within it a consumer who is particularly vulnerable to a consumer practice because of a disability. There are no known court cases involving particularly vulnerable consumers, or persons with disabilities, in Cyprus, so this matter has not yet been clarified by the courts.

The Cypriot ANED country reporter has also noted that, in a personal communication, the Consumers’ Protection Centre did not report any cases or complaints which led to court cases relating to unfair commercial practices or other consumer issues regarding individuals with disabilities. Moreover, according to all bodies contacted for the purposes of the Cypriot ANED country report, complaints and cases involving individuals with intellectual disabilities are first reported to the Committee for the Protection of People with Mental Disabilities (CPPMD),
 which gathers information by monitoring the family, social and financial state of individuals with intellectual disabilities. The CPPMD can then report these cases to the appropriate authority. However, the available annual reports
 of the Committee (last available report from 2010) do not report any complaints regarding consumer issues and unfair practices involving individuals with intellectual disabilities.  All cases reported dealt with issues of public education services, funding, public health services, lack of infrastructure and issues of social acceptance, and were reported by guardians and parents.  The Cypriot country reporter argued that it can be assumed that, since most individuals with intellectual disabilities are under guardianship, they are not engaged independently in commercial practices often, and hence they do not face issues of unfair or other discriminatory practices as consumers.

Danish consumer protection law is based on the understanding that the consumer is the weaker party in relation to businesses. However, consumers are assumed to make rational choices, and consumer protection measures are generally designed to assist the consumer in making decisions, as well as protecting consumers from certain unfair practices. This seems to reflect the assumption behind EU consumer protection legislation, examined above under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection.

Danish legislation focuses on the situations in which consumers in general are regarded as particularly vulnerable. In this respect, consumer vulnerability is related to the characteristics of the product, for example financial products, and / or the circumstances under which the product is sold. There are only a few provisions in Danish law which provide explicit protection to so-called ‘vulnerable’ consumers, where ‘vulnerability’ is due to age, lack of knowledge, mental state or health.
 In addition, ‘anti-vulnerability’ measures with regard to the areas of e-commerce, telecommunications and utilities, and transport, pay particular attention to the need to provide certain information to consumers.

The Danish Marketing Practices Consolidation Act implements the Unfair Commercial Practices Directive.
 According to the Danish Consumer Ombudsman, Article 5 of the Directive must be taken into account in defining the average consumer. However, if a commercial practice is directed at a certain group of consumers, the fairness of the practice is considered in relation to the average member of that group. 
This means that when the practice is directed at a clearly identifiable group of consumers who are particularly vulnerable to the practice because of their mental or physical disability, age or gullibility, the fairness of the practice is assessed in relation to the average member of that group.
 A search of case law revealed no cases relating to this provisions which involved persons with disabilities.
German consumer protection law similarly provides for specific protection of particularly vulnerable consumers in the provisions transposing the Unfair Commercial Practices Directive.
 In other areas, general consumer law or contract law may protect particularly vulnerable consumers, without expressly using this term.
 It is worth noting that German law hardly ever refers to the ‘vulnerable consumer’(‘verletzlicher Verbraucher’), but instead provides protection to ‘consumers in specific need of protection’ (‘besonders schutzbedürftige Verbraucher’).
 It is noted that this latter term may be less stigmatising and more facilitative of allowing for targeted protection or support for specific individuals in specific situations.
The Consumer Protection Act (Act CLV of 1997)
 and the Civil Code (Act IV of 1959)
 address consumer protection in Hungary. Other relevant instruments are the Act on the Prohibition of Unfair Commercial Practices against Consumers (Act XLVII of 2008)
 and the Act on the Basic Requirements and Certain Restrictions applying to Commercial Advertising Activities (Act XLVIII of 2008).

Article 4 of the Act on the Prohibition of Unfair Commercial Practices against Consumers does not explicitly refer to ‘vulnerable’ consumers, but instead provides:

(1) In adjudicating on commercial practices the behaviour of the consumer shall be taken as a benchmark, who is reasonably informed and reasonably observant and circumspect, taking into account social, cultural and linguistic factors relating to the commercial practice or the goods in question. Where a commercial practice is specifically aimed at a particular group of consumers, it shall be assessed from the perspective of the behaviour of the average member of that group.

(2) Where certain characteristics such as age, credulity or physical or mental infirmity make consumers particularly susceptible to a commercial practice or to the underlying goods and the behaviour only of the group, which can clearly be identified, of such consumers is likely to be distorted by the practice in a way that the person carrying out that practice can reasonably foresee, the practice shall be assessed from the perspective of the behaviour of the average member of that group.

(3) The common and legitimate advertising practice of making, to an extent determined by the nature of advertising, exaggerated statements or statements which are not meant to be taken literally shall not be treated as a commercial practice likely to distort behaviour.

The Hungarian Competition Authority has addressed the situation of a particular group of vulnerable consumers in a decision of 2011.
 The case concerned advertisements placed by a credit institution. The advertisements were aimed at people who could not obtain loans from other credit institutions, and encouraged them jointly to make use of credit services through joining a user group. Participation in a user group required the payment of a regular fee which was put into a fund to be used for these purposes. The consumers complained that they had received little information on the specifics of the fees and products involved, such as which products could be purchased and which risks were involved. The Hungarian Competition Authority decided to start an investigation and subsequently found that the defendant had failed to properly inform the consumers about the content of the agreement and the products involved. The Authority viewed the consumers as vulnerable from a financial point of view, as they were banned from taking out a loan individually by credit institutions. The Authority therefore held that a misleading commercial practice was involved. 
This is one of the few reported national cases which have addressed the situation of vulnerable consumers, albeit that these consumers were not vulnerable because of a disability. Rather, the limited opportunities and options these consumers had to obtain credit in the market, matched with their need for credit, rendered them vulnerable. It is possible that, in some cases, consumers with disabilities will be rendered vulnerable and perhaps even open to exploitation through the limited possibilities and choices available to them on the market, such as in the case of obtaining travel or life insurance, a mortgage or accessible products in general, and this lack of choice could push them towards more expensive and perhaps not wholly suitable products. 
The main consumer protection law in Latvia is the Consumer Rights Protection Law, as amended.
 This Act transposes a number of EU consumer protection directives and EU non-discrimination directives. In addition the Law on the Prohibition of Unfair Commercial Practices
 is relevant. This provides, in Art. 8: 
(1) If commercial practices may negatively influence only a specifically definable consumer group’s economic activity, which the performer of commercial practices might reasonably expect, taking into account the fact that these consumers are especially unprotected against the relevant practices, product or service due to the mental or physical state thereof, age or unreasonable trust (also due to the lack of experience or knowledge), then such commercial practices shall be assessed from the point of view of an average representative of the relevant consumer group. 

(2) What has been specified in Paragraph one of this Section shall not apply to the rights of the performer of commercial practices to utilise in an advertisement exaggerated statements or statements which are not meant to be taken literally. 

No reported cases related to vulnerable consumers under this Act have been identified.

Lithuanian consumer protection law is found in a large number of statutes, including the Civil code (Book One, No. VII-1864),
 the Law on Consumer Protection (2007, No. X-1014,
 the Law on Payments (2009, No. 153-6888),
 the Law on Product Safety (2001, No. IX-427),
 the Law on Advertising (2000, No. VIII-1871)
 and the Law on Prohibition of Unfair business-to-consumer commercial practices (2000, No. X-1409).
 The latter provides, in Article 3(3):

Where a commercial practice is directed to a clearly identifiable group of consumers who are particularly vulnerable to the commercial practice or the offered product because of their mental or physical infirmity, age or credulity and a commercial operator could reasonably be expected to foresee it, and such commercial practice is likely to materially distort the economic behaviour of a member of such group of consumers, the commercial practice shall be assessed from the perspective of the average member of that group.

There are a number of Lithuanian cases
 involving advertisements which claimed that certain products were able to cure illnesses or other conditions, where the product in question had not been approved by a competent public authority as a medicine, and there was no evidence of its curative properties. Such practices were found to amount to an unfair commercial practice and / or misleading advertising, although no reference seems to have been made to ‘vulnerable’ or disabled consumers.

Spanish consumer protection legislation distinguishes between the general protection offered to all consumers, and the specific protection provided to ‘vulnerable’ consumers in specific sectors.
 The Consumer Protection Act 2007 (TR-LGDCU) specifies, under Art. 8.f., that one of the fundamental rights of consumers and users is ‘the protection of their rights through effective measures, especially in situations of inferiority, subordination and helplessness’.
 The Unfair Competition Act (LCD)
 implements the Unfair Commercial Practices Directive, and Art. 4 of the LCD transposes Art. 5(3) of the directive.  The relevant provision of the LCD explicitly refers to disability and is therefore considered below under B. Legal Provisions with provide Specific or Additional Protection to Consumers with Disabilities. 

In addition, each Autonomous Community has specific legislation on consumer protection, and some of this legislation also refers to people with disabilities. This is considered further below under B. Legal Provisions with provide Specific or Additional Protection to Consumers with Disabilities.
The domestic legal framework in the United Kingdom is complex and the rights of consumers are established in at least twelve separate Acts or regulations. The main basis for protection exists in the Sale of Goods Act 1979,
 the Supply of Goods and Services Act 1982,
 and the Supply of Goods (Implied Terms) Act 1973.
 

Primary legislation makes little reference to impairment or disability, and contains inconsistent reference to ‘vulnerable’ consumers. No such references are found in the aforementioned  statutes, nor in the Consumer Protection Act 1987,
 the Unfair Terms in Consumer Contracts Regulations 1999
 or the Consumer Protection (Distance Selling) Regulations 2000.
 However, consumer vulnerability is interpreted in Part 1.2(5) of the Consumer Protection from Unfair Trading Regulations 2008 with reference to ‘mental or physical infirmity, age or credulity’.
 This provides:

(5) In determining the effect of a commercial practice on the average consumer— 

(a) where a clearly identifiable group of consumers is particularly vulnerable to the practice a reference to the average consumer shall be read as referring to the average member of that group or the underlying product because of their mental or physical infirmity, age or credulity in a way which the trader could reasonably be expected to foresee, and 

(b) where the practice is likely to materially distort the economic behaviour only of that group, 

Under this provision, a consumer’s vulnerability needs to be regarded a as direct consequence of impairment in the context of the goods or services in question. The guidance on the Regulation
 gives the example of wheelchair users who might be vulnerable ‘in relation to advertising claims about ease of access to a holiday destination or entertainment venue’. The guidance adds that ‘where a commercial practice is directed to a particular group of consumers…then it is the average member of that group and that member’s characteristics which are relevant’ (e.g. in the sale of products targeted at the needs of people with particular impairments it would be the average characteristic of members of that group that applies). Of ten UK case law examples relevant to application of the Regulations, none relate to disability.

In addition, British Standard 18477 specifies procedures for ensuring services are available to all consumers equally, regardless of their personal circumstances. The Standard encourages companies to identify and respond to consumer vulnerability and address issues such as accessibility. The Standard sets out:

· Recommendations for identifying risk factors, and how to understand customers’ circumstances and provide the appropriate response;
· Best Practice, in terms of how services are marketed, sold and presented (including billing) and the information requirements that different audiences or groups may need;
· Case Studies and statistics that  highlight bad practice.
However, even though the Standard is designed to help UK companies comply with the Unfair Commercial Practices Directive, few companies appear to have adopted it as of yet.

Given that current consumer protection legislation is set out in a confusing set of different legal instruments, the UK government is currently working on a Consumer Bill of Rights, which is designed to reinforce consumer rights and company responsibilities.
 The new Bill should clarify, consolidate and strengthen consumer protection law in the UK, and pay particular attention to the situation of ‘vulnerable’ consumers. The government launched a public consultation on the Bill in July 2012.
 The 225 page consultation document made no reference to disability
 and there has been surprisingly little attention to the consultation from Disabled Peoples’ Organisations, although this may come to light later when the written submissions are made public. The government’s own statutory equality impact assessment of the proposals suggested that ‘there will be no impact’ on race, disability and gender equality.

(2) Other Unfair Commercial Practices, including Exploitation
Consumer protection legislation frequently protects all consumers from exploitation and other forms of undue duress or pressure. Whilst such legal provisions were identified in national legislation by a number of ANED country reporters, no case law was reported in which persons with disabilities had invoked such provisions.
The Croatian Consumer Protection Act of 2012 provides in Article 96:

(1) A contractual term which has not been individually negotiated shall be regarded as unfair if, contrary to the requirement of good faith, it causes a significant imbalance in the contractual parties’ rights and obligations, to the detriment of the consumer. 

To date there have been no cases involving persons with disabilities, on the basis of this Act.
The Consumer Protection Act of 2012 also sanctions harassment, coercion and undue influence. Article 114 provides:
In determining whether harassment, coercion, including force or threat, or undue influence was used in a business practice, the following shall be taken into account: ... whether the trader exploited misfortunate or other circumstances regarding the consumer, and which were of such a significance as to impair the consumer’s capacity to make a reasonable judgement, if the trader was aware that these circumstances will influence the consumer’s decision regarding the product.

Once again, there have been no judgments relating to this provision.

Under the Danish Contracts Act (§ 31), a person can be released from a promise if another person has exploited his / her financial or personal distress, lack of knowledge, thoughtlessness or an existing relationship of dependency to obtain or contract for a benefit that is substantially disproportionate to the consideration provided, or for which no consideration is to be given.
 There is no interpretative commentary on this provision which refers to people with disabilities, and no case law based on this provision concerning disabled or elderly people has been identified. In addition, under § 36 of the same act, the courts can disregard an agreement, in whole or in part, if it would be ‘unreasonableness or contrary to the principles of fair conduct’ to enforce it.

German law protects consumers on grounds of their commercial inexperience, which could include some people with disabilities, as well as protecting consumers where they have been placed in fear or under pressure. Provisions providing for the protection of good morals or good faith, as well as provisions relating to specific sectors such as telecommunications, can also provide for protection of vulnerable consumers.

The Hungarian Consumer Protection Act (Act CLV of 1997) provides:

210. §  (1) A person acting under a misapprehension regarding any essential circumstance at the time a contract is concluded shall be entitled to contest his contract statement if his mistake had been caused or could have been recognized by the other party.

(4) A person who has been persuaded to conclude a contract by deception or duress by the other party shall be entitled to contest the contract statement. This provision shall also apply if deception or duress was committed by a third person and the other party had or should have had knowledge of such conduct.

(5) A gratuitous contract may be contested on the grounds of mistake, deception or duress even if these circumstances could not have been recognized by the other party.

No case law involving this provision and relating to people with disabilities or vulnerable individuals was identified, and the ANED Hungarian country reporter noted that disabled people rarely initiate legal cases. 
(3) Discrimination

Non-discrimination provisions can also provide protection for consumers with a disability in certain circumstances.

In the Czech Republic discrimination is prohibited with regard to access to goods and services, including housing, where these are offered to the public under Act No. 634/1992
 Coll., as amended by Act No. 36/2008 Coll., on Consumer Protection prohibits discrimination.
 According to § 6 of the Act, discrimination against consumers is prohibited. The Act states that ‘the seller must not sell products or services which discriminate consumers’. This is the only statement in the Act which mentions discrimination and there are no clear rules on what is considered discrimination under the Act. There is also no information available about cases of discrimination or court cases involving consumers with disability based on this legislation.
Latvian and UK legislation also prohibit discrimination with regard to access to goods and services. Since the relevant statutes explicitly refer to disability, they are addressed below under B. Legal Provisions with provide Specific or Additional Protection to Consumers with Disabilities
(4) Access to Information

Having access to information, such as pre-contractual information or the contract itself, is an important element of consumer protection. In general an informed consumer is in a position to make appropriate decisions about the benefits and risks of entering into a contract or a purchase. For this reason, it is not surprising to find that consumer protection legislation in a number of countries pays attention to the information needs of consumers. 
Under the Croatian Consumer Protection Act of 2012, requirements regarding the form of the contract are set out. Article 100 provides: 

the contract must be in a written form, contractual terms must be written clearly and understandably and must be easily noticeable.

There is no requirement to make information available in disability accessible formats under the Act.

The Czech Act No. 634/1992 Coll. On Consumer Protection
 requires that the seller provides ‘comprehensible’ information to consumers.  Section 9 (1) (Information Duty), provides:

Sellers shall duly inform consumers about the properties of products to be sold, the nature of services to be provided, the manner of use and maintenance of particular products, any risks related to the improper use or maintenance thereof, and about any risks concerning services that are to be provided. If necessary due to the nature of a product, the manner of its use, and the period of its use, the seller shall ensure that the relevant information is contained in enclosed operating instructions and that such information is comprehensible.

Under German law, a specific level of protection is to be guaranteed when consumers are unable to inform themselves about the product or the services in the usual manner, because, for example, of their inability to read or write, language barriers, or physical impairments such as blindness, impaired vision, or deafness. Such protection is also owed where the consumer cannot inform him / herself because they are unable to understand and reflect on the promoted product or service because of below average intellectual capacities. However, such protection is not owed if the consumer if merely negligent or inattentive.

The Hungarian Consumer Protection Act (Act CLV of 1997) provides:

218. § (1) If a written form is prescribed by legal regulation or an agreement, at least the essential content of the contract must be put in writing.

(2) If written form is prescribed by legal regulation and the contracting party is illiterate or is unable to write, a public document or a private document with full probative force shall be required for the validity of the contract.
This should provide some protection for persons with disabilities whose impairment renders them unable to read or write.

The Spanish General Law for the Protection of Consumers and Users (Ley 1/2007)
 establishes the criteria which must be met with regard to pre-contractual information in Art. 97(2).  The article provides:

The information …, the commercial purpose of which must be beyond doubt, shall be provided to consumers and users in a clear and unequivocal manner using any technique suited to the communications medium employed, and shall respect the principles of good faith in commercial transactions and protection of those who are unable to enter into contracts. 

In addition, Art. 125(2) addresses additional commercial guarantees and provides:

Commercial guarantees must be drafted in Spanish as a minimum and, at the request of the consumer or user, in writing or any other durable medium that is directly available and accessible to the consumer or user and suitable for the communication technique employed.

The ANED country reporter notes that this means that a person with a disability has a right to request and receive such information in a disability accessible format.

b) Legal Provisions which provide Specific or Additional Protection to Consumers with Disabilities

In the majority of cases, ANED country reporters stated that there were no legal provisions which provided specific or additional protection to consumers with a disability. This was the case for the reports from Croatia, Denmark, Hungary, Latvia and Lithuania. No disability-specific measures were identified in Czech law either. This is naturally without prejudice to the general provisions of national consumer protection considered directly above under A. General Legal Provisions of Particular Relevance to Consumers with Disabilities. However, in a limited number of countries, disability-specific references in consumer protection legislation were identified by ANED country reporters, and some of these are considered below.
A number of ANED country reporters identified provisions to protect consumers with disabilities with regard to specific regulated industries / Services of General Economic Interest, such as the postal service, the supply of energy or water, telecommunications and radio and television broadcasting. These provisions are considered below under 5. Specific Areas of Consumer Protection.
In Latvia, the Consumer Rights Protection Law
 prohibits discrimination on the ground of disability, as well as on certain other grounds. Disabled people may submit complaints of discrimination to the Ombudsman
 or bring a legal action.
  The Consumer Rights Protection Law provides:

Section 3.1 Prohibition of Differential Treatment

(1) Differential treatment based on sex, race, ethnic belonging or disability of a consumer is prohibited when offering goods or a service, selling goods or providing a service.

(2) …Differential treatment to a consumer based on disability shall be allowed, if it is objectively substantiated with a legal purpose for the achievement of which proportional means are chosen, or if ensuring of equal treatment imposes disproportionate load on a trader or service provider.

(3) The prohibition of differential treatment shall not affect the freedom of entering into contracts, except for the case when the choice of a contracting party is substantiated with sex, disability, race or ethnic belonging of the person.

(4) …
(5) If in the case of a dispute a consumer refers to conditions that may serve as the basis for his or her direct or indirect discrimination based on sex, disability, race or ethnic belonging, the trader or provider of a service has a duty to prove that the prohibition of differential treatment is not violated.

(6) Direct discrimination is such attitude towards a person, which on the basis of his or her sex, disability, race or ethnic belonging in a comparable situation is, was and could be less favourable than towards another person. Indirect discrimination is a seemingly neutral provision, criterion or practice that creates or could create an unfavourable outcome on the basis of sex, disability, race or ethnic belonging of a person, except for the case when such provision, criterion or practice is objectively substantiated with a legal purpose, for the achievement of which proportional means are chosen.

(7) Offence to a person or an instruction to discriminate him or her shall be considered as discrimination as well.

(8) Offence shall be the exposure of a person on the basis of his or her sex, disability, race or ethnic belonging to such action that is unfavourable from the point of view of this person (including action of sexual nature), the purpose or the result of which is the violation of the person’s honour and the creation of an intimidating, hostile, derogatory or degrading environment.

(9) …
(10) It is prohibited to cause directly or indirectly an unfavourable outcome to a customer, if he or she protects the rights thereof according to the procedures specified in this Section.

(11) If the prohibition of differential treatment or prohibition to create an unfavourable outcome is violated, a consumer has the right to request the fulfilment of the contract, as well as a compensation of losses and a compensation of emotional distress. In the case of a dispute, the amount of the compensation of emotional distress shall be determined by court at its discretion. 

There is no information available about cases of disability discrimination under this law. Similarly, the Ombudsman office does not have any such data. The ANED country reporter for Latvia argued that ‘[t]here is no problem with law and statistics, the problem is that persons with disabilities don’t know about the existing rights and they don’t use them. Basically persons with disabilities have the same rights to apply to the CRPC in a case of possible consumer rights violation.’
The Spanish Unfair Competition Act (LCD)
 implements the Unfair Commercial Practices Directive, and Art. 4 of the LCD transposes Art. 5(3) of the directive and reads:

…

Also, for the purposes of this Act, significantly distorting the economic behaviour of the average consumer means using a commercial practice to appreciably impair consumers’ capacity to adopt an informed decision thus causing them to make a decision on their economic behaviour which they otherwise would not have made.

2. In assessing behaviours which target consumers, the yardstick shall be the average consumer.

3. Commercial practices that, while targeting consumers or users in general, are only liable to significantly distort, in a way which the entrepreneur or professional can reasonably foresee, the economic behaviour of a clearly identifiable group of consumers or users who are especially vulnerable to these practices or to the good or service to which they refer, due to a disability, to a weakened capacity for understanding, to their age or to their gullibility, shall be evaluated from the perspective of the average member of such a group. This is without prejudice to the common and legitimate advertising practice of making exaggerated statements or statements which are not meant to be taken literally.
The statute is unusual, in that it explicitly refers to disability as a possible cause of vulnerability. Other national statutes considered in this report, which have transposed the Unfair Commercial Practices Directive, have not explicitly linked vulnerability to disability in this way. The Spanish statute is also unusual in that it explicitly refers to the capacity of consumers to take a decision. Under the statute, three circumstances must be present for an alleged unfair commercial practice to be evaluated from the perspective of an affected vulnerable consumer, rather than from the perspective of an average consumer. Firstly the practice must be addressed to the general public, and not to a specific group of ‘vulnerable’ consumers: secondly, the group of ‘vulnerable’ consumers requiring protection must be clearly identified on the basis of their disability, reduced capacity for comprehension, age or credulity; and lastly, the economic response of the group of ‘vulnerable’ consumers to the commercial practice must have been reasonably foreseeable.
 

As mentioned above, each Autonomous Community has specific legislation on consumer protection, and some of this legislation also refers to people with disabilities. According to these regional statutes, public authorities should provide ‘special treatment’ to consumer groups who are in a situation of ‘inferiority’.
 Nine of the sixteen regional Acts on consumer protection provide for additional protection for ‘vulnerable’ consumers, and the listed categories of ‘vulnerable’ consumers usually includes persons with disabilities. As an example, Article 6 of the Consumer Act in Valencia (Ley 1/2011)
 provides:
Article 6 On special protection groups

1. Groups in need of special protection by the handling of the public administration in the Comunitat Valenciana are those groups of consumers at the end of art. 2, who are in situation of inferiority, subordination, helplessness or lack of protection more acute because of their age, origin or condition and in particular

…

b) persons with disabilities … 
 

Persons with disabilities are thus regarded as a group who are in need of ‘special protection’ under the Valencian Consumer Act.
A further example can be found in Law on the General Protection of Consumers in Galicia (Ley 2/2012).

Article 7  Groups of Special Protection
1. Competent authorities shall give priority to special consumer groups, such as children, adolescents, the elderly, women victims of domestic violence, persons with physical, mental or sensory impairment, people with financial or risk of social exclusion and all those who are in a position of inferiority, subordination, vulnerability and a greater degree of vulnerability.

2. According to the provisions of the preceding article, the Galician Government will promote the implementation of policies and actions aimed at facilitating the access of disabled people to information prior to hiring, and in particular the use of the system Braille on labelling.

In addition, a number of federal and regional statutes provide for accessibility of the physical environment. This is addressed in the Consumer Statute (Ley 11/2005),
 which determines some requirements for architectural accessibility, as well as accessibility with regard to other areas, such as transport and communication. The Consumer Statute is not specific as to the requirements to be met. However, accessibility is addressed more thoroughly in the Law on Equal Opportunities, Non-Discrimination and Universal Accessibility for Disabled People (Ley 51/2003).
 Moreover, the Law on Electronic Signature (Ley 59/2003)
 provides that services, processes, procedures and devices related to electronic signatures should be fully accessible for people with disabilities and elderly people, and they may not be discriminated against in any way with regard to the rights and privileges provided for under the Act.
The Spanish Law on distance marketing of financial services to consumers (Ley 22/2007)
 also addresses the rights of people with disabilities specifically. The Law requires that any information provided to consumers should indicate its commercial purpose and be in a clear and understandable format with due regard, in particular, to the principles governing the protection of people without capacity to act and the right to universal accessibility of people with disabilities. Following Spain’s ratification of the United Nations Convention on the Rights of Persons with Disabilities (CRPD), these principles must be understood and interpreted in light of the Convention. This means that people with disabilities are entitled to receive information in disability accessible formats, if they so request. The provision of information in disability accessible formats is provided for in the Law on the Normative Adaptation to the International Convention on the Rights of Persons with Disabilities (Ley 26/2011).

In addition to these provisions, Spanish law also provides for the protection of the assets (family assets, property, money, real estate and other property) of people with disabilities. The law provides protection for both disabled people with and without legal capacity. A variety of national and provincial statutes provide such protection.
 Asset protection may be important for people with severe physical or sensory impairments and for parents of people with intellectual impairments. These laws can ensure the protection of the property and assets of persons with disabilities, and provide for beneficiaries, rights, specific conditions and tax advantages.

Lastly, the government has established the Permanent Specialised Office (OPE)
 which is a specialised agency which advises, analyses and studies complaints and enquiries from disabled people who have experienced any form of discrimination. The OPE is also active with regard to consumer protection of persons with disabilities. The OPE has established a disability arbitration system which can hear and rule on complaints relating to equal opportunities, non-discrimination and accessibility. It can consider complaints in many areas, including real estate and personal property, products, services, activities or functions directly marketed to consumers. In addition, the Unit of Offences and Penalties can impose administrative sanctions (fines) following a violation of the rights of persons with disabilities relating to discrimination, harassment, accessibility and failure to provide a reasonable accommodation or positive action measures as established by law.
 

In summary, under Spanish law people with disabilities are considered to be consumers who have some specific characteristics. Spanish law provides for specific rights or rules for consumers with disabilities, including full accessibility of information, freedom from discrimination, protection for people who lack legal capacity and protection of assets. Consumer protection law is spread across a number of national and regional statutes, and, on balance, they seem to send out mixed messages. Some provisions seem to be based on the assumption that consumers are empowered through information and knowledge and that measures are therefore also required to ensure that consumers with disabilities have access to information in accessible formats, and receive the support they need to participate in the market on an equal basis with others. On the other hand, some provisions stress the ‘vulnerability’ of consumers with disabilities, and provide for special measures which, whilst providing support, and perhaps even limiting the possibility to contract where this is thought not to be in the individual’s interest, may reinforce stereotypes and be overly paternalistic.
In the United Kingdom, non-discrimination law is also relevant with regard to protecting consumers with disabilities. Consumers are protected from direct and indirect disability discrimination (as well as discrimination on other covered grounds) under the Equality Act 2010,
 which includes access to goods, facilities and services (e.g. retail, hospitality, leisure, banking, postal services etc.). Part 10 of the Act deals with contracts and agreements, making any contractual term unenforceable if it constitutes unfair treatment on grounds of disability. Such a contractual term can be removed or modified following approval by a county court. Providing information on the terms of a contract in an accessible form could be also considered a reasonable adjustment under the Act. Nevertheless, there is an absence of case law in this area and far fewer cases have been brought in relation to goods and services than in relation to employment under the preceding Disability Discrimination Act.

In summary, in the United Kingdom there is both a general framework for regulating the protection of vulnerable consumers (i.e. recognising disabled customers as ‘vulnerable’) and a non-discrimination or equality framework protecting the rights of disabled consumers through reasonable adjustment and anticipatory responsibilities (i.e. recognising customers as ‘disabled’ people).

c) Legal Provisions which provide for Different Treatment of Consumers with Disabilities

In general, ANED country reporters stated that there were no additional legal provisions which provided for different treatment of consumers with a disability. This is naturally without prejudice to the general provisions of national consumer protection considered above under A. General Legal Provisions of Particular Relevance to Consumers with Disabilities, or the disability-specific measures designed to provide additional protection considered above under B. Legal Provisions with provide Specific or Additional Protection to Consumers with Disabilities.

However, the Lithuanian Civil Code
 provides for the situation in which a person with a disability is unable to sign a contract in the following way:

Signing of transactions formed in writing

1. Transactions drawn up in writing must be signed by the contracting parties. Where a natural person, due to physical defect, illness or any other reason, cannot sign it himself, he may authorize another person to sign on his behalf. The signature of the latter must be witnessed by a notary; or the head or a deputy head of the enterprise, institution or organisation where the person concerned is employed or studies; or by the head physician or a deputy head physician of the in-patient medical institution where the person concerned undergoes treatment; or by the commander of the military unit or a deputy commander thereof if the transaction is made by a soldier; or by the master of a ship during the period of a long voyage; in addition, the reason for which the person entering into the transaction is unable to sign it himself must be indicated.

d) Guardianship and the right to Contract

ANED country reporters often reported that, with regard to the right to enter into a contract, a distinction had to be made between individuals who had been fully deprived of their legal capacity, and individuals who had partial legal capacity. In general, people who have no legal capacity are unable to enter into a contract under law, and must be represented by a guardian for the purposes of contracting. Individuals with partial legal capacity can enter into contracts to the extent that that has not been restricted by the court order establishing guardianship. 
For example, in Croatia the Family Law of 2011
 regulates the ability of individuals to make independent decisions. Persons who have been fully deprived of legal capacity under this law are unable to make decisions on their own behalf, including entering a contract, and a guardian makes decisions on behalf of the incapacitated individual. With regard to individuals who have partial legal capacity, the court determines the type and value of the transactions the individual can enter into, and such individuals can be left with the power to enter into some kinds of contract.
 It is worth noting that, according to a 2010 report of the Ombudsman for persons with disabilities, of the more than 17 000 people deprived of legal capacity in Croatia, 88% are fully deprived of legal capacity.

In Cyprus, individuals who are under guardianship, including individuals with severe intellectual or other cognitive impairments, are not regarded as having the ability to enter into a contract. Individuals can be placed under guardianship when they are considered to be ‘incompetent’ under the Asset Management for Incompetence Persons Act of 1996 (23(I)/1996).
 The Act defines an ‘incompetent person’ as a:

person who, because of mental disorder, addiction, alcoholism, brain or other physical injury, or other disease, is not in a position to have critical thinking based on own will, and is not able to manage his/her own property or other affairs.

In addition, the Contract Act
 defines contractual capacity with regard to mental capacity, or ‘sound mind’.  Article 12 specifies:
What is a sound mind for the purposes of contracting. 

A person is said to be of sound mind for the purpose of making a contract if, at the time when he makes it, he is capable of understanding it and of forming a rational judgment as to its effect upon his interests. 

A person who is usually of unsound mind, but occasionally of sound mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound mind, may not make a contract when he is of unsound mind.
The definitions of a person of ‘unsound mind’ may include some people with disabilities, irrespective of whether they are under guardianship or not at the time that they take the decision to enter into a contract. However, people who are under guardianship can maintain contracts entered into during periods in which they were of ‘sound mind’. In addition, they can enter into contracts, such as opening a bank account with no credit facilities, when they are officially and legally represented by their guardian.

In the Czech Republic a person who is fully legally incompetent cannot enter into a contract, or even purchase anything. Persons who are partially legally incompetent can handle only limited financial sums as specified by the court decision on partial legal incapacitation. The relevant legal provision on the restriction and deprivation of legal capacity has not been amended since 1964, and the ANED country reporter argues that it is outdated and contrary to Article 12 of the United Nations Convention on the Rights of Persons with Disabilities. The ANED country reporter also noted that guardians may not always make decisions which are in the best interest of the person with a disability who is under guardianship. The Czech Public Defender of Rights has also stressed that unreasonable limitations on legal capacity seriously interfere with an individual’s integrity.

In Denmark the Guardianship Act 
 provides that a guardianship may not include more restrictions than are necessary.
 Therefore a guardianship must be limited to the needs of the individual in a specific situation. A guardianship may include or exclude inheritance matters, sale of real estate, and personal and economic decisions. A guardianship may also be time limited. An individual can request a so-called normal economic guardianship for certain matters, and this can still leave them with the capacity to enter into contracts if appropriate. However, the law also allows for the more radical removal of legal capacity, where this is needed to protect an individual’s wealth, income or other economic interest. A person who has been deprived of legal capacity is declared incapable of managing his / her affairs and, in principle, cannot enter into a contract. In addition, under the Act, individuals who are unable to handle their own affairs due to mental illness, including severe dementia, or impaired mental development, or other seriously impaired health condition, are not bound by a contract they have entered into.

In Hungary a distinction is made under the Civil Code
 between individuals who have no legal capacity (legally incompetent persons) and individuals who are have partial legal capacity. Under 15/A. § (1) legal statements made by individuals who are legally incompetent are null and void, and the individual’s conservator must act on their behalf. However, § (2) of the same article provides that legally incompetent persons can conclude contracts of minor importance.
 This means that such individuals can purchase food or clothes within reason, but not enter into a long term contract with, for example, a mobile phone provider. For individuals who have partial capacity, the Civil Code provides:
14§. (5) If the loss of discretionary ability is only partial the person under conservatorship shall himself/herself be able to make legal statements in all matters concerning which the court did not limit their competency in its ruling restricting legal competency.

Therefore such individuals can enter into all forms of contracts to the extent that this has not been restricted by the court order which declared them partially incompetent. However, the Civil Code provides that a person with partial capacity always retains certain powers:

14/B. § (2) Persons of partial capacity shall, without the participation of their conservator, be entitled

a) to make legal statements of a personal nature for which they are authorized by legal regulation;

b) to conclude contracts of minor importance aimed at satisfying their everyday needs;

c) to dispose over 50 per cent of their income received for work, whether by employment contract or other relationship of the like, social security, welfare and unemployment benefits, and assume obligations up to the same percentage;

d) to conclude contracts that only offer advantages.

This means that a person with partial capacity can still purchase any item that does not cost more than 50 per cent of his/her monthly income, and enter into a contract which implies a similar financial obligation. However contracts of unlimited duration can only be entered into if they only provide for advantages and not obligations.

Under the Latvian Civil Law
 transactions have legal force when the parties have legal capacity and the capacity to act.
 Transactions made by persons without legal capacity, or the capacity to act, are therefore void. The Civil Law provides that:
Minors, persons under guardianship due to a dissolute or extravagant lifestyle, and the mentally ill
 lack the capacity to act, unless directly otherwise provided by law.

Lawful transactions made by persons with the capacity to act while they are unconscious or in a state of mental incompetence are void.

Persons without the capacity to act shall be represented in lawful transactions by their parents, guardians or trustees.

Individuals who lack legal capacity can therefore only enter into a contract if they are represented by a parent, guardian or trustee. With regard to trusteeship of ‘the Mentally ill’, the Civil Law provides:
Persons who are mentally deficient but, nonetheless, do not lack the intellectual capacity for management of ordinary matters, may administer their own property and deal with it freely.

The mentally ill, who lack all or a large part of their mental capacity, shall be acknowledged as lacking the capacity to act and as legally incapable to represent themselves, administer their property and to deal with it, for which reasons trusteeship may be established for them.

Mental illness or mental deficiency is associated with legal consequences only when a person has been found by a court to be lacking the capacity to act due to mental illness or mental deficiency. Each family in which there is a mentally ill person, as well as members of each such family may notify the court regarding this according to the place of residence of the mentally ill person. Any other person who has proved his or her interest in the matter, as well as the prosecutor, may similarly notify.

If the court finds a person as lacking capacity to act due to mental illness or mental deficiency, it shall inform the Orphan’s court of this, which, as necessary, shall appoint one or more trustees for the mentally ill person, to whom shall be entrusted the administration of his or her property and special care of his or her person, but without imposing on the trustees a duty to themselves tend to the mentally ill person.

The actions of a mentally ill person who is under trusteeship, particularly the alienation of his or her property, do not have legal effect. The same also applies to acts that he or she have committed in a condition of mental illness prior to the establishment of a trusteeship.

An act that a mentally ill person has committed during lucid intervals prior to the establishment of a trusteeship has legal effect and therefore legal transactions concluded during these intervals bind the person himself or herself, as well as other parties to the transaction.

A person, who bases any claims on the legal meaning and legal effect of such a transaction (Section 362), must prove that the mentally ill person, in making the transaction, in fact had done so during such a lucid interval.

If a court has found a mentally ill person as having recovered their health, i.e. as having the capacity to act, it shall direct the Orphan’s court to release the trustees from their appointment after they have submitted an accounting and transferred the property which was under their administration to the person who has recovered his or her health.

Under the Lithuanian Civil Code
 a transaction made by a person who is legally incapable for a disability-related reason is voidable. The Code provides:

e) Voidability of a transaction formed by a natural incapable person
1. …

2. A transaction is likewise voidable if it is made by a natural person who within the procedure established by laws is recognised as legally incapable by reason of mental disease or imbecility.

3. In the cases established in paragraphs 1 and 2 of this Article, besides the consequences provided for in paragraph 2 of Article 1.80 of this Code, the legally capable party shall be obliged to compensate the expenses suffered by the other party, also any damage to the latter’s property or loss thereof if the capable party knew or should have known about the incapacity of that other party.

4. The voidness of such transaction may be invoked by statutory representatives of the incapable person, also a public prosecutor. A transaction, if it is beneficial to the incapable person, may be ratified by the statutory representative of the latter in accordance with the procedure established by laws.

It is noticeable that the other party to the contract or transaction is obliged to compensate the person regarded as ‘legally incapable’ for any expenses incurred, if the other party was aware, or should have been aware, of the ‘legal incapacity’. 

Under the Civil Code, a guardian can enter into a contract on behalf of a person with a disability, where the person with a disability is not able to do that independently.
Under Spanish law
 people who have been deprived of legal capacity cannot give consent by signing a contract. Under Art. 271 of the Civil Code, guardians need court approval to enter into a contract or to submit to arbitration matters on behalf of their ward. 
In the United Kingdom the Mental Capacity Act 2005
 provides that a person must be assumed to have capacity to enter an agreement unless it is established otherwise, and any substitution for the person must be the least restrictive of their freedom of action. However this substitution could be on-going for the purposes of maintaining a contract, such as paying rent on a property. Statutory guidance on the Mental Capacity Act indicates that, in general, ‘a contract entered into by a person who lacks capacity to contract is voidable if the other person knew or must be taken to have known of the lack of capacity’, although there are limitations on this, such as liability for payment for ‘necessary’ goods/services already received.
 Consumers without mental capacity may thus have additional rights to cancel contracts after the normal protective ‘cooling off’ period (e.g. in relation to telephone or doorstep selling).

f) Additional Protection from Unfair Commercial Practices for Consumers with Disabilities

Protection from unfair commercial practices for consumers with disabilities has already been addressed above under A. General Legal Provisions of Particular Relevance to Consumers with Disabilities, i. General Consumer Protection Legislation, Unfair Commercial Practices and the ‘Particularly Vulnerable’ Consumer. In addition, the UK ANED country reporter noted that attention has been drawn by consumer protection agencies, regulators and advice services to numerous examples of unfair selling practices affecting vulnerable consumers, who are often older and disabled people. The mis-selling of consumer credit to vulnerable consumers in the UK has also drawn particular attention in recent years from consumer protection agencies like the Office for Fair Trading and Citizens Advice Bureau. This is discussed below under 5. Specific Areas of Consumer Protection, D. Consumer Credit Agreements.

In reality, much greater attention has been paid in the UK to consumers made vulnerable by low incomes than by impairment, and the large majority of information and evidence relates to the former category of vulnerability. Thus, of fifteen cases brought to the UK courts referring to vulnerable consumers only two referred to disability. These were Brown, R. v Secretary of State for Work and Pensions, which highlighted the Post Office’s obligations to consider disability as a factor in vulnerability to the closure of local postal services
 and British Telecommunications PLC v Office of Communications,  which underlined the regulator’s (Ofcom) duty of regard to disability.

2. Consumer Protection in Practice 
a) Provision of Information in Disability Accessible Formats and B. Labelling of Products in Braille

With regard to the provision of information in disability accessible formats and labelling in Braille, a distinction needs to be made between medical products and other products. As a result of the Medical Products Directive discussed above (Section III. EU Law and Protection of Consumers with Disabilities, 3.Other internal market legislation of importance to the protection of consumers with disabilities, B. The Medical Products Directive), medical packaging must contain some basic labelling in Braille and suppliers must make further information available in forms which are accessible to blind and partially-sighted users. However, for other products no such labelling or information is required under EU law. In general there seem to be few examples of information being provided in disability accessible formats, or being labelled in Braille, where this is not required by EU law.
In Croatia, Article 17 of the Consumer Protection Act regulates the information that must be provided on products placed on the market. Subsection 4 of article 17 states that all information has to be clear, visible, legible and written in the Croatian language and the Latin alphabet or using signs and pictograms which are easily understandable to the consumer. This does not exclude the use of other languages as well. This law does not specify that pictograms must be used, but does allow this. However, pictograms are required for dangerous substances, on the basis of a By-law on classification, labelling, marking and packing of dangerous chemicals (OG 64/2011).
In addition, Article 42 of the Medicinal Products Act
 provides:
…The name of the medicinal product shall also be provided in the Braille on the packaging. Upon the request of the patients’ association, the marketing authorisation holder shall provide and deliver the format of the package leaflet acceptable to the blind and visually impaired people to the association concerned.

This reflects the requirements of the Medical Products Directive.

In addition to medicine, information in Braille is found on an increasing number of products in Croatia, and producers use this fact in their advertising campaigns. For example, fresh milk (‘‘z bregov’) is the first nutritional product on the Croatian market that has name of the product written in Braille on the packet. In addition, domestic and foreign cosmetics increasingly use Braille on their packaging (e.g. Melem, Adriatic company L’Occitane), and some chocolate products are also labelled in Braille (e.g. Kraš company). A particular example of providing information in Braille is development of a tie which includes the Braille alphabet. This is said to be the only such tie one in world. The tie is a part of Croatian identity because Croatians claimed to have invented this item of clothing. 

In Cyprus the Medicines for Human Use (Control of Quality, Supply and Prices) Act of 2001 to (No.2) 2006
 was amended in 2006 in order to bring it into line with the Medical Products Directive.  Article 26 of the amended law (paragraphs 1-6) requires that packaging for medical products contain the name of the product and dosage instructions in Braille. The Act also recommends providing further information in accessible formats. 

There are no other legislative or regulatory provisions relating to the provision of information, including information about the use and safety of products, in accessible formats in Cyprus.  In general, based on data available to the ANED country reporter, it seems that information is only provided in accessible formats when it has been converted by interested parties who may need to use this information in their own educational programmes (e.g. the Pancyprian Organisation for the Blind and the School for the Blind, university departments and lab initiatives, students’ and (special) educators’ groups). This is not a result of legislation, but rather of voluntary initiatives by organisations. Occasionally imported products, such as detergents, cosmetics and washing powders, may also contain information in Braille.
In 2012 technical standard EN 15823 Packaging - Braille on packaging for medicinal products was issued in the Czech Republic.
  The technical standard meets the requirements of the aforementioned Medical Products Directive. This standard also requires that covered products be labelled with a tactile warning so as to enable people who are blind or visually impaired to identify the product as having dangerous contents. The warning is in the shape of an equilateral triangle or, where there is not enough space on the package, in the form of three raised dots. 
Whilst the Danish Product Safety Act
 refers to providing information about use and safety of products, it does not mention anything about this information being available in disability accessible formats. However, in line with the Medical Products Directive, the executive order on labelling etc. of medication from December 2005 requires that the name and strength of a medicine must be provided in Braille on the outer package.
 
 

Hungarian legislation similarly transposes the Medical Products Directive. As a result,
 medication packaging must include some basic product information on the name and strength of the medication in Braille format. Furthermore, some cosmetic manufacturers also include information in Braille on their products. However, this is not a result of any legal obligation, but as an element of CSR (Corporate Social Responsibility).

In Latvia some products contain labelling in Braille. In light of EU law, it is not surprising to find that, in general, it is mostly medication which contains such labelling. The ANED country reporter noted that whilst large multinational pharmaceutical companies included such information on their medical products in Latvia, smaller companies may not. In addition, many web pages in Latvia containing information on goods and services offer the possibility to users to enlarge text.

In Lithuania, Order 2002 05 15 (No. 170) on products labelling rules,
 adopted by the Minister of Economy, establishes the general rules regarding the labelling and pricing of goods. The Order contains no specific rules relating to the needs of people with disabilities. However, as of 1 January 2012, the State Medicines Control Agency requires that all medications be labelled in Braille. In addition, some imported products may be labelled in Braille.
The Spanish General Law for the Protection of Consumers and Users, and other related laws (Ley 1/2007), 
 addresses labelling and presentation of goods and services in general. Article 18 of the General Law provides that goods or services sold in Spain should be labelled in Spanish, but no reference is made to providing disability-accessible information. However, the Law of the Guarantees and Rational Use of Medicines and Health Products (Ley 29/2006)
 requires that medication be labelled in Braille. Article 15, Guarantees of information, Paragraph 5 of the law provides: 

In order to ensure access to information for the blind or visually impaired, all medicine packaging must include the data needed for identification printed in Braille. The authorisation holder shall ensure that, upon request of the associations of patients, the prospectus will be available in formats appropriate for the blind and partially sighted …

This law is supplemented by Royal Decree 1345/2007, regulating the procedure of authorisation, registration and conditions of supply of medical products for human use manufactured industrially. This law specifies that the packaging of medicine must also include the name in Braille.

In addition, some Spanish Autonomous Communities have adopted legislation specifically establishing labelling standards. For example, Galician Law 2/2012, of 28 March, on general protection of consumers and users,
 provides:


Article 7, Special protection Collectives, 

(1) The competent authorities shall take special care over those groups who require special protection, such as children, adolescents, the elderly, women victims of domestic violence, persons with physical, mental or sensory disabilities, people with financial problems or at risk of social exclusion and all those who are in a position of inferiority, subordination, vulnerability and a greater degree of vulnerability. 

(2) In accordance with the provisions of the preceding article, the Galician Government will promote the implementation of policies and actions aimed at facilitating the access of disabled people to information prior to hiring, and, especially, to the use of Braille in the product labelling.

Lastly, Royal Decree 1494/2007
 specifies the degree of accessibility required for public administration websites. Other obligations exist with regard to electronic communication services and telecommunications, and these are considered below under 5. Specific Areas of Consumer Protection, A. Telecommunications and Broadband.
In the United Kingdom, the Chemicals (Hazard Information and Packaging for Supply) Regulations 1994,
 requires that all chemicals on public sale labelled as ‘corrosive’, ‘harmful’, ‘toxic’ or ‘very toxic’ must have a tactile warning to alert consumers with visual impairments. Tactile raised triangle warnings are standard format, and household bleach and other hazardous domestic chemicals have commonly been labelled with Braille for some years on a voluntary basis.

In relation to the Medical Products Directives, since 2010 all medicines in the UK are required to be labelled in Braille (with the name of the medicine) and patient information supplied with the medicines must be available in a suitable format for people with visual impairments. There is a relevant British Standard (BS EN 15823:2010) and best practice guidance is published in the UK by the Medicines and Healthcare products Regulatory Agency (MHRA).

In addition, public service information leaflets, such as information on local government and health services, are routinely available in large print or Braille formats on request and this is often clearly advertised. Braille menus are available on request in some restaurants, and particularly in large chain outlets. However, there is much less conspicuous provision of information in accessible formats for private sector goods and products, or for safety notices, although they are readily available for manufactures and suppliers to order, or for individual disabled people to purchase for their personal use in labelling items stored at home.

The Royal National Institute for the Blind (RNIB) has campaigned to encourage food manufacturers to include information in Braille on labels. The Cooperative was the first retailer to introduce Braille labels in 2001 (on own brand medicines and some alcoholic drinks) and has extended this in recent years. However, this tends to be limited to the product name rather than safety information or the expiry date.
3. Assistance available to Consumers with a Disability

a) Mainstream Consumer Organisations 
Most ANED country reporters provided information on national consumer organisations and the general information and training programmes they offer. However, only a few examples were given of mainstream organisations and programmes which specifically target persons with disabilities in some ways, e.g. by making information or training available in disability-accessible formats, by providing training explicitly directed at persons with disabilities, or by addressing concerns of particular interest to persons with disabilities. This section of the report only covers the activities of mainstream consumer organisations and programmes which specifically reach out to, or are particularly relevant to, persons with disabilities. Information about the general activities of consumer organisations can be found in the individual ANED country reports.

It is worth noting that a number of ANED country reporters referred to the DOLCETA Online Consumer Education
 scheme in their country. This initiative is financed by the European Commission, and is designed to inform consumers about their rights in each individual state. ANED country reporters found no evidence or information that DOLCETA initiatives targeted consumers with disabilities in any way.

No disability-specific activities of mainstream consumer organisations were identified in Croatia, the Czech Republic, Latvia and Lithuania.

Whilst a number of consumer organisations and initiatives exist in Cyprus, the only action which was specifically targeted at consumers with disabilities was a reference in the 2012 Cyprus Summer Vacation Guide for consumers. This advised on the rights of consumers who request a particular type of hotel room, such as a room which is accessible for persons with disabilities, where the hotel was unable to provide this room. The Guide advised that, in this case, the customer has the right to refuse to stay in the room and be refunded or, if he / she decides to stay in another room, to ask for compensation for the difference in price between the room paid for and the room actually provided. In addition, some initiatives related to disability awareness training of staff providing hospitality and hotel services to people with disabilities were identified.

In Denmark, the Consumer Ombudsman does not directly target people with disabilities. However, disabled consumers can receive assistance and advice from the Ombudsman on equal terms with all other consumers. The Consumer Ombudsman is an independent body, whose task is to ensure that traders comply with the Danish Marketing Practices Consolidation Act
 and other consumer protection legislation. The Consumer Ombudsman has taken at least one disability specific initiative in the past. In 2005 the Consumer Ombudsman recommended that banks make contact with disability organisations and terminal suppliers in order to address the problem of lack of accessibility to ATMs.
 According to the Danish Association of the Blind, two of the largest banks (Danske Bank and Nordea bank) now have ATMs which use speech synthesis. Danske Bank was the first to start using ATMs with speech synthesis in 2009, and has over 100 ATMs with speech synthesis in operation today. Nordea bank started using ATMs with speech synthesis in 2010 and now has about 450 ATMs with speech synthesis. The Danish Association of the Blind states that a total of 630 ATMs with speech synthesis exist in Denmark out of a total of 3000 ATMs. In this way the Danish Consumer Ombudsman has targeted people with disabilities indirectly and recommendations made by the Danish Consumer Ombudsman have had an impact on Danish banks. It is not known if ATM accessibility has also been improved for people with disabilities other than blind and visually impaired people.
In Hungary, the Financial Supervisory Authority has initiated a survey regarding the contracts financial institutions conclude with consumers with disabilities, special procedures used and the provision of information. The survey was initiated in April 2012 and the aim is to develop good practice and disseminate information on best practices already in use. A Spokesman of the Authority has informed the ANED country reporter that, following the conclusion of the survey, it will make recommendations to the financial institutions.

In Spain, the National Consumer Institute has the overall task of organising and promoting training of consumers and users, and it often cooperates with other organisations, such as state and municipal governments, in providing this training. The Institute undertakes outreach and provides training/ education to persons with disabilities, in cooperation with the Spanish Committee of Representatives of Persons with Disabilities (CERMI). 
In addition, some initiatives have been taken to inform consumers with disabilities about their rights at the local level. For example, the Consumer Institute of Extremadura has published the ‘Consumer Guide to Disability in Extremadura’ (2009).
 Facua Andalusia has also published a guide entitled ‘Consumer rights disabled’.
 Similar publications exist in Asturias (‘Disability Consumer Guide in Asturias’ (2007))
 and Madrid, where the Department of Consumer Affairs, in collaboration with FEAPS, has edited the ‘Consumer Basic Guide for people with intellectual disabilities’, which is published in an easy to read format.

In the United Kingdom, the Citizens Advice Bureau (CAB) is the main public service organisation responsible for providing advice to individual consumers, including for consumers who might be vulnerable without appropriate advice and support. Section 12 of the Consumers, Estate Agents and Redress 2007 Act
 (which one may assume will soon be replaced, along with other relevant legislation, when the Consumer Bill of Rights passes into law) refers to the handling of complaints from vulnerable consumers against suppliers of goods and services. The Act defines a person as ‘vulnerable if the Council is satisfied that it is not reasonable to expect that person to pursue the complaint on that person’s own behalf’.
 The CAB operates via a network of local offices in all major towns and cities, as well as nationally, and receives direct enquiries for advice from individual consumers.
Currently, the Office for Fair Trading (OFT) is the official body with responsibility to ‘make markets work well for consumers’.
 Under the current government proposals, an entirely new Competition and Markets Authority (CMA) is planned to replace the existing Office of Fair Trading (OFT) and Competition Commission (CC). The OFT does not provide a direct complaints service to individual consumers, who should complain first to the supplier of the goods or services, and then to the relevant regulator.

Both OFT and CAB may pursue individual or group complaints. Neither target disabled people specifically, but have supported claims from within that group. The OFT’s Annual Plan 2012-13 highlights ‘vulnerable consumers’ as a key priority
 (especially in consumer credit and energy supply prices), although disabled people are not referred to explicitly. The Plan promises further cooperation with Trading Standards Services and consumer groups. As an example of an initiative already taken, as part of a crack-down on unfair and misleading selling in the market for mobility aids for older and disabled people,
 the OFT obtained court orders in 2012 against Optimum Care Mobility Ltd.
 

b) Disabled Peoples’ Organisations
In addition to mainstream consumer protection organisations engaging in disability-specific activities, it is also possible for Disabled Peoples’ Organisations to undertake activities designed to protect or educate consumers with disabilities. A number of such activities were identified by ANED country reporters, although, in general, Disabled Peoples’ Organisations do not seem to be particularly active in this field. This may reflect a belief amongst some such organisations that consumer protection is not a priority for people with disabilities, or even an (unconscious) assumption that disabled people are not active participants in the market. 
No relevant activities of Disabled Peoples’ Organisations were identified in Croatia, the Czech Republic, Hungary, Latvia and Lithuania.

In Cyprus, the Cyprus Confederation of Organisations for the Disabled (CCOD), amongst other activities, works on informing, educating and protecting consumers with disabilities. It does this by informing its members about relevant national and European legislation.
 This is mainly achieved through the CCOD’s homepage, meetings and general conferences. At present there is no cooperation between the CCOD or other Disabled Peoples’ Organisations and mainstream consumer protection organisations.

In Denmark, the Disabled Peoples’ Organisations Denmark (DPOD),
 which is one of the main networks of disabled peoples’ organisations, works on consumer rights and employs a consultant who covers this topic. Among other things, the consultant lobbies Parliament and, for example, contributed to a joint letter to the Danish Ministry of Health on an investigation of pharmacies in 2011. The aim of the letter was, among other things, to request an improvement to the physical accessibility of pharmacies, but also improvements in accessibility of digital information and communication.

In addition the Danish Rheumatism Association has cooperated with a number of organisations and companies to develop guidelines for user friendly packaging, which were published on 8 March 2012.
 The Danish Rheumatism Association worked with the packaging industry, the plastics industry, the trade organisation SPT, DI Foods and Tulip Food Company. Producers, experts and users were involved in the process. The Danish Rheumatism Association especially focused on hand accessibility, because a lot of people with rheumatism face accessibility problems due to poor functioning of their hands and arms. Among other things, the Danish Rheumatism Association examined how different packages function, and the goal of the association was to establish a cooperation to achieve the development of better packaging, which they have succeeded in.

In Spain, there are examples of national and regional Disabled Peoples’ Organisations collaborating with mainstream consumer protection bodies to provide training or write publications directed at consumers with disabilities. These are referred to directly above under A. Mainstream Consumer Organisations. In addition, when consumers with disability contact Disabled Peoples’ Organisations they are generally referred to the relevant municipal consumer office. 

In the United Kingdom, there are few examples of representative organisations of disabled people engaging as stakeholders in consultations, research studies, consumer advisory boards etc.. In partnership with other consumer advice bodies, Consumer Focus (CAB) is conducting a national survey on ‘Empowering People’ to identify projects working with people in disadvantaged situations to improve knowledge and skills.
 The Royal National Institute for the Blind has been active in campaigns for its constituent group (e.g. on digital content access), whilst the recently formed alliance Disability Rights UK has not targeted consumer protection yet in its advice and campaigning. To date its range of factsheets focus mainly on complaints concerning public services and disability benefits claims.
 There is no very visible evidence that Disabled Peoples’ Organisations have been very actively engaged in this area, although it is highly likely that local Disabled Peoples’ Organisations and Centres for Independent Living come across these issues in their daily work.

c) Schemes Assisting Consumers with Disabilities to Make Complaints

Most ANED country reporters provided information on the possibility for consumers to submit a complaint and the process to be followed. However, only a few examples were given of schemes designed to assist consumers with disabilities to make a complaint. This section of the report only covers initiatives targeted at consumers with disabilities. Information on the general complaints process, applicable to all consumers, can be found in the individual ANED country reports.

No initiatives targeted at consumers with disabilities were identified by ANED country reporters in Croatia, Hungary, Latvia and Lithuania.

In Cyprus consumers with disabilities who wish to complain seem to prefer to contact the Cyprus Confederation for the Disabled (CCOD) rather than mainstream consumer protection organisations. Unofficial information, obtained by the ANED country reporter, reveals that the Consumer Protection Centres do not have any records of complaints by disabled individuals, relating to disability issues. However, in a personal communication to the ANED country reporter, the President of the CCOD confirmed that persons with disabilities were indeed contacting that organisation with complaints relating to consumer issues. Complaints concerned, for example, refusals to serve people with disabilities. In such cases, the CCOD, or another Disabled Persons’ Organisations, makes direct interventions and recommendations to the service or product provider, and attempts to resolve the issue in that way. Such complaints are not being recorded by the CCOD at present.

In the Czech Republic the National Board of Persons with Disabilities
 promotes the rights of persons with disabilities. The National Board has recently published a guide on discrimination entitled ‘Signs and Forms of Discrimination of Persons with Disability’.
 One chapter covers accessibility to public places and services, and the guide includes practical information on how to make a complaint and which authority to submit it to. In addition, there are several non-governmental organisations with support individuals with disabilities who wish to make a complaint and which also assist in investigations. These include the Counselling Centre for Citizenship, Civil and Human Rights, which monitors the compliance of Czech domestic laws with international human rights treaties which have been ratified by the Czech Republic.  However, protection of consumer rights is not mentioned as a particular task of this organisation on its homepage.
 

In Denmark  the Disabled Peoples’ Organisations Denmark (DPOD) has published a guide on disabled peoples’ right to complain on its homepage. The two examples given on its homepage refer to accessibility of buildings, rather than consumer protection.
In Spain, the Specialised Permanent Office (OPE), which is a specialised agency which advises, analyses and studies complaints and enquiries from disabled people who have experienced any form of discrimination, rarely receives complaints related to consumer protection. However, it does provide information in an easy to read format.
 

In the United Kingdom, the Citizens Advice Bureau, which advises individuals inter alia on their rights as consumers, highlights disability discrimination on its website.
 In addition, the Disability Law Service offers free legal advice on disability discrimination and on goods and services, as well as providing case work services. They also publish factsheets and examples of casework, although the latter are predominantly in the area of employment. Factsheets include a publication on ‘Enforcing your Rights as a Disabled Consumer’.

d) Alternative Dispute Resolution

As noted above, under Section III. EU Law and Protection of Consumers with Disabilities 1. General Consumer Protection, A. Legislation, VIII. The Proposal for a Directive on alternative resolution for consumer disputes, the Commission has published a proposal for a directive on alternative dispute resolution for consumer disputes. 
 The proposal makes no reference to disabled or ‘vulnerable’ consumers and there is no reference to the need to provide for a disability accessible procedure, or to prohibit discrimination with regard to alternative dispute resolution.

Although the directive has not yet been adopted, most ANED country reporters noted the existence of some kind of alternative dispute resolution procedure, which could be used in consumer and / or other kinds of disputes, in their country. However, only a few examples were given of procedures or schemes which paid particular attention to the needs of disabled consumers. This could be done by, for example, providing for disability accessible formats during the resolution procedure (i.e. providing for reasonable accommodations to allow disabled individuals to participate). This section of the report only covers alternative dispute resolution initiatives which target consumers with disabilities in some way. In addition, data is given on the number of disabled people making use of alternative dispute resolution, where that is available. Information on general alternative dispute resolution processes, applicable to all consumers, can be found in the individual ANED country reports.

ANED country reporters stated that some kind of alternative dispute resolution procedure exists in Croatia, Cyprus, the Czech Republic, Hungary, Latvia and Spain. However, none of these procedures explicitly address the situation of individuals with a disability, or provide for specific procedures in response to the particular needs of this group. In general there was also not any data on the use of alternative dispute resolution procedures by persons with disabilities. No mechanism for alternative dispute resolution was reported in Lithuania at all.
The Cypriot ANED country reporter noted that the European Consumer Centre for Cyprus (EEC-NET), which usually acts as the mediator between the buyer and the seller, reported that there had been no cases of dispute resolution involving consumers with disabilities. It is submitted that this may reflect the fact that the Centre has not set up procedures or engaged in out-reach activities to make persons with disabilities aware of the support which they can provide.
The Danish Ombudsman of the Parliament, in a report on equal treatment of disabled people,
 stated that alternative dispute resolution
 is available to people with disabilities. Alternative dispute resolution can be used in many different situations where two parties cannot find a common solution to a problem, but is most commonly used in divorce cases where parents disagree on custody, the residence of the child or contact.
 Alternative dispute resolution is free and provided by the regional state administration. The counsellor can come to the home of the disabled person if necessary. However, the existing dispute resolution service has had very few requests where disability plays a role. There are only two recorded cases involving individuals with a disability, from a deaf person and a deaf person who was also unable to speak. In both cases an interpreter was used.
 There is no information on the nature of the dispute at issues in these two cases, and they may not have related to consumer matters.

In Hungary, the Arbitration Board, which provides for alternative dispute resolution in consumer cases,
 does not work with disability accessible formats.
 In addition, the ANED country reporter was informed that it is very rare for a disabled person to request assistance from the Arbitration Board. However, a spokesman for one of the Boards informed the ANED country reporter that they would probably use a sign language interpreter if that was needed to resolve a dispute. Promoting awareness of this possibility amongst the community of disabled, and particularly deaf, people, may lead to more people with disabilities contacting the Board.
In Latvia the Consumer Rights Protection Centre (CRPC) provides for mediation and negotiation, as well as issuing decisions in response to complaints from consumers. The ANED country reporter noted that there is no information on whether consumers with a disability are actually reporting cases or requesting help from the CRPC. Disabled people who request assistance are treated in the same way as other consumers, and the CRPC does not pay particular attention to the situation of disabled consumers. However, if the CRPC finds that differential treatment has occurred, a disabled person can then submit a complaint to the Ombudsman.

In the United Kingdom, alternative dispute resolution is available in cases of alleged discrimination, including with regard to access to goods and services. Mediation is provided by the Equalities Mediation Service, which is the sole provider for referrals from the Equality and Human Rights Commission (EHRC). The Equalities Mediation Service is operated independently of the EHRC, and offers independent mediation to anyone unfairly treated on grounds protected under the Equality Act.
 Although full case load details are not openly available, a selection of case studies relating to disability are published on their website. These include instances of mediation in relation to accessible passenger seating, parking, hotel rooms, bars, lifts, and refusal of bus/coach travel.

e) Regulatory Bodies

National regulatory bodies, which regulate industries in a particular sector, such as energy, water or the postal service (all SGEI),
 are sometimes assigned specific tasks with regard to consumers with a disability. As a result, the regulator may be required to set certain standards in terms of disability accessibility or require that suppliers provide for extra protection for particularly ‘vulnerable’ consumers, which can include consumers with a disability. This section considers whether national regulators are under any such duty and identifies some of the disability-related obligations they have imposed on providers operating in the regulated sector.
In the Czech Republic, Latvia and Lithuania regulatory bodies do not have any specific duties or tasks with regard to protecting consumers with disabilities. A similar situation was reported
 to be the case in Denmark.

At present the only regulatory body in Croatia which addresses the situation of persons with disabilities is HAKOM (Croatian Post and Electronic Communications Agency). HAKOM’s activities include ensuring the access and use of electronic communication services, also for persons with disabilities. In 2010 HAKON, acting as a mediator, organised working groups in which specialist organisations and operators collaborated to identify special needs and suitable procedures to ensure that persons with disabilities could benefit from new communication technologies. HAKOM has also initiated a consultation with Disabled Persons’ Organisations on the provision of telecommunication services. 

The Croatian Energy Regulatory Authority (HERA) also regards persons with disabilities as a target group within the broader category of protected consumers. However, it has not yet assumed full responsibilities in this respect, as the new law which will regulate the Authority has yet to be published or adopted.

In Cyprus the Department for Social Inclusion of People with Disabilities (DSIPD) on the Ministry of Labour and Social Insurance is responsible for monitoring and coordinating the various activities of public and other agencies and organisations regarding the rights of people with disabilities.
 Amongst its tasks are the effective management of social and other services. In this capacity, the DSIPD is responsible for providing all necessary data to other authorities, organisations and services to ensure the protection and effective service of consumers with disabilities. 
In addition, the responsibilities of the Cyprus Energy Regulatory Authority (CERA),
 as provided for by the Regulating the Natural Gas Market Act of 2004, include specific duties regarding the protection of consumers with disabilities. More specifically the Act provides:

Article 6(d) CERA Responsibilities

CERA should take into consideration the needs of vulnerable consumers, people with special needs and the elderly

Article 38: Customer Protection

Measures that ensure the implementation of the suitable measures for the protection of vulnerable customers

Further information on the activities of CERA are provided below under Section 5. Specific Areas of Consumer Protection B. Essential Services: Gas, Electricity and Water.
Lastly, under the Regulation of Electronic Communications and Postal Services Act of 2004 (N.112(I)/2004)
 the relevant Commissioner may, after consulting the Minister of Communications and Works, take a number of initiatives designed to protect or benefit disabled end-users of telecommunication services.  These include:

· Ordering that disabled end-users have access to and affordability of publicly available telephone services. The covered services include emergency services, directory inquiry services and directories which are equivalent to those enjoyed by other end-users. (Art. 113(1)).

· Determining terms and conditions so as to ensure that disabled end-users can take advantage of the choices available to the majority of end users with regard to their choice of service providers. (Art. 113(2)).

· Ordering that tariff options or packages, which depart from those provided under normal commercial conditions, be offered to certain groups of consumers. The alternative tariff options should be designed to ensure that people on low incomes and people with special social needs are not prevented from accessing or using the publicly available telephone service. (Art.114, (2)).

As noted above under Section 3. Assistance available to Consumers with a Disability, A. Mainstream Consumer Organisations, the Hungarian Financial Authority has initiated a survey regarding the contracts financial institutions conclude with consumers with disabilities, special procedures used and the provision of information. No other relevant tasks or activities of regulatory authorities were identified by the ANED country reporter in Hungary.

In the United Kingdom, the ten main regulatory bodies with statutory powers all have a duty to protect the interests of consumers, but a parliamentary Select Committee enquiry in 2006-7 identified significant anomalies amongst their terms of reference. Notably, only five were established with statutory duties to protect specified ‘vulnerable groups’.
 These are highlighted below with reference to the primary legislation giving them regulatory powers.

1. Postcomm – Postal Services Act 2000;
2. The Water Services Regulation Authority (Ofwat) – Water Industry Act 1991, as amended by Water Act 2003;
3. Office of Gas and Electricity Markets (Ofgem) – Utilities Act 2000;
4. Office of Communications (Ofcom) – Communications Act 2003;
5. Office of Rail Regulation (ORR) – Railways Act 1993, as amended by the Railways Act 2005.
The Civil Aviation Authority (CAA), the Financial Services Authority (FSA), The Pensions Regulator (TPR), as well as the Office of Fair Trading (OFT) and the Competition Commission (CC) (to be replaced by a new single Authority) owe no explicit statutory duty to ‘vulnerable’ customers.

Regulators in the United Kingdom often impose obligations on industry which are designed to benefit or protect disabled customers. This is often done within the framework of protecting economically vulnerable groups in general (e.g. capping price rises for those on low incomes during the economic crisis), but action can also be targeted specifically at disabled consumers. In general, where these obligations exist, they apply to all disabled people, but obligations may be also defined for customers with specific impairments.
In the gas and electricity sector, Ofgem has a strategy on affordability for vulnerable consumers
 and provides a summary of this on their website.
 Energy suppliers must maintain a Priority Service Register of their older and disabled customers as a condition of their licence. The supplier must then offer those customers, free of charge: quarterly meter readings; gas safety checks; password access schemes; and third party billing options. They may not disconnect gas or electricity services from anyone on this list during the winter (October-March). They must produce a statement on services to ‘persons who are of pensionable age, disabled or chronically sick’ and on ‘services for persons who are blind or deaf’. The Energy Retail Association also operates a ‘Home Heat Helpline’ for vulnerable consumers in payment difficulty.
With regard to water services, Ofwat produces guidance on ‘services for disabled, chronically sick or elderly consumers’, explaining its own duty of regard and outlining the duties it places on suppliers.
 Thus, suppliers should: maintain a register detailing the needs of consumers who have expressed a need for specific help; actively promote specialised services that may be available; make it easy for customers to apply for specific help; provide company and billing information in accessible formats; ensure a secure password scheme for access to homes; locate water meters in accessible places; provide information on accessibility to their own buildings and facilities; offer advice on further sources of specialist information; and train their staff to meet identified needs.
4. Good Practice

ANED country reporters provided a number of examples of good practice in their country reports. These examples related to legislation and public policy, as well as voluntary measures instituted by a particular company or sector. Some examples of good practice are given below.

The ANED country reporter from Cyprus identified examples of good practice with regard to the telecommunication companies and some credit institutions (banks).  Both of these examples of good practice were based on recognising and meeting the needs of disabled consumers, and were not explicitly required by legislation or internal regulations.  

The examples of good practice included:

· Adapted negotiation of credit agreements with consumers with disabilities, leading to reduced delays for payments and alterations to the repayment programmes, thereby deviating from the standard procedures and regulatory guidelines.

· Encouraging Disabled Peoples’ Organisations and other organisations to collect and submit applications for telephone and/or internet connection of their members, in order to save time and obtain priority in services.  

The ANED country reporter from Denmark gave an example of good practice involving cooperation between a Disabled Persons’ Organisation and mainstream organisations, resulting in action to address accessibility and safety of packaging for persons with disabilities. The Danish Rheumatism Association, in cooperation with the National Consumer Agency of Denmark, held two meetings with the former Family and Consumer Minister resulting in the establishment of a task group. In March 2008 a report by the National Consumer Agency was published. The report was called ‘Design for everybody – physical packaging accessibility’, and described four examples on how food packaging can be more accessible.
 

The Latvian ANED country reporter referred to the prohibition of discrimination of consumers on grounds of disability, found in the Consumer Rights Protection Law,
 as an example of good practice. This is discussed further above under 1. The Law, B. Legal Provisions with provide Specific or Additional Protection to Consumers with Disabilities.
Several examples of good practice were identified by the Spanish country reporter. These include the aforementioned Consumer Basic Guide for People with Intellectual Disabilities, which is in an easy to read format.
 This is discussed above under 3. Assistance available to Consumers with a Disability. A. Mainstream Consumer Organisations. 

In addition, various Spanish companies and institutions provide information about their services or products in Braille. Some examples include the Reina Sofia Museum in Madrid, the Museum of Wine Culture-Dynasty Vivanco and the pharmaceutical companies Novartis, Auchán and Sanex. 
A last example of good practice from Spain is the establishment of the position of Defender of the Disabled by the Community of Valencia in 1996.
 The Defender exists alongside the general the ombudsman. This position corresponds to the Disability Ombudsman, and the Defender:
(1) Receives and processes complaints about discrimination, delays or other issues experienced by persons with disabilities, and obtains information from the relevant administrative authorities. 
(2) Analyses government and private initiatives related to compliance with the regulations on employment and social integration of people with disabilities, and informs the competent authorities about irregularities or malfunctions.
With respect to consumer protection the Defender can advise consumers with disabilities on how to make a complaint and where to file it.

A number of examples of good practice have been identified amongst regulated industries in the United Kingdom. 
British Gas states that it has taken some steps to address the needs of vulnerable consumers, including consumers with disabilities. It reports to have:

· Revised vulnerable consumers’ policy to align all business functions within British Gas.
· Provided behavioural training to staff to help them identify triggers for vulnerability and know how to tailor appropriate products and services.
· Revised measures built into telephony, field and back office monitoring to ensure customers are offered appropriate treatments and packages.

British Gas also states that it has moved away from impersonal interactive voice response telephone systems, and has a:

· Dedicated free phone helpline for those customers identified as vulnerable; and

· Tailored communications to suit requirements, e.g. Braille bills, text phone, large print etc.

5. Specific Areas of Consumer Protection

a) Telecommunications and Broadband
ANED country reporters noted that, in general, people with disabilities do not have guarantees or priority with regard to the installation of a telephone or broadband connection. However, ANED country reporters identified a number of other provisions which do address the rights of consumers with disabilities with regard to these services. It is recalled that a number of EU directives address the need to provide services to consumers with disabilities in the context of telecommunications and e-communications (See above under Section III. EU Law and protection of Consumers with Disabilities, 2. Services of General Interest and Services of General Economic Interest, C. EU Legislation, I. The Universal Service Directive, II. E-communications Directives, III. The R&TTE Directive, and IV. Television Broadcasting Directives).
In Croatia, Art. 5 of the Electronic Communications Act of 2011
 specifies that the Croatian Post and Electronic Communications Agency must address the needs of specific social groups, and in particular disabled users, elderly users and persons with special social need. In addition, Art. 24(4) provides:

Electronic communications networks and electronic communications infrastructure and associated facilities must be planned, designed, manufactured, erected and installed in the manner that will make possible the access to and the availability of public electronic communications services to disabled persons.

Whilst Art. 43(1) requires:

Operators of public communications services must, as far as technically feasible, ensure equal availability of their services to disabled persons.

Under the 2011 By-law regarding ways and conditions for performing activities relating to electronic communication networks and services, operators must ensure staff who are in contact with consumers receive training in how to assist consumers with disabilities with regard to the products and services which are adapted to their needs. In addition, two-way textual communication, rather than oral communication, must be provided to people with hearing impairments. Lastly, elderly users and users with disabilities have priority with regard to repairs to access lines, so that 95% of defects need to be repaired within 24 hours, and 100% need to be repaired within 72 hours.

There have been no claims or legal challenges bought on the basis of these articles.

In Cyprus the Regulation of Electronic Communications and Postal Services Law of 2004 (Law 112 (I) / 2004)
 does not include any provisions on priority or preference in services for people with disabilities.  

However, informal communications between the ANED country reporter and officers from the Fixed and Mobile Network Services and Customer Services of the Cyprus Telecommunications Authority (CYTA) revealed that CYTA  encourages the various Disabled Peoples’ Organisations and other organisations to collect and submit applications for telephone and/or internet connection of their members, in order to save time and to serve such customers in the best possible way.  Based on unofficial information obtained by the ANED country reporter, Disabled Peoples’ Organisations, and especially the Organisation for the Blind and for the Deaf (terminology used by the organisations themselves) assist their members in this way.  Parents of children with disabilities and guardians of adults who lack legal capacity can also make use of this service through relevant organisations. Each of the Authority’s offices has an administrator responsible for a database on services for disabled people. This administrator is responsible for processing the applications referred to above.  The database is not publicly available, and statistics on the number of disabled users who had their requests for a connection expedited could not be provided. 

The Regulation of Electronic Communications and Postal Services Law of 2004 (Law 112 (I) / 2004) also regulates the rates charged and other elements relating to the provision of electronic services.
  Based on this Regulation, as well as on internal regulations and practices, CYTA has established special provisions directed at various groups of disabled people.  More specifically:

All individuals with disabilities benefit from: 
· no connection and no monthly subscription fee for a fixed telephone line, with 100 minutes of free calls

· reduced connection fee and no monthly subscription fee for a single mobile telephone connection

· no connection fee and reduced monthly subscription fee for dial-up internet connection

· reduced connection and subscription fees for DSL internet connection

· reduced monthly fees for broadband internet connections

· reduced monthly fees for broadband internet connections and cable TV

In addition, people with a visual impairment benefit from:
· no charges for accessing the telephone catalogue information service

And people with a hearing impairment benefit from:
· free operator services for message transmission

· 60% reductions on charges for video calls 

· 50 additional free sms messages per month

In order to obtain these benefits, persons with disabilities or their guardians need to provide evidence of their disability obtained from the Department of Social Inclusion of People with Disabilities (DSIPD) and/or any other certification from disability organisations or medical services.

In the Czech Republic individuals who have had their disability officially recognised, and have a disability identity card, and people who are entitled to a care allowance, have the right to receive free and priority access to the telephone network or an internet connection.
 In addition, some telephone operators, such as O2, offer people with disabilities landline phones at a reduced price,
 as well as discounts on the fees charged for using the fixed and mobile network.
In Denmark disabled people have partial priority or preference when they request installation or connection to the telephone network or an internet connection. The Danish Telephone Company, TDC, is obliged to meet the universal service obligation with regard to telecommunications under Danish law.
 As a consequence, TDC must provide a number of basic tele-services to anybody who wants them, whether it is economically attractive or not. The tele-services covered are access to the telephone network, ISDN-network with ISDN-service, a safe network (broadband network not included) and special services or special terms and prices for disabled people. According to the Law on Electronic Communication Network and Service
 § 4, article 5, the Danish IT and Tele Administration must specify standards that providers of electronic communication networks or services must comply with regarding specific user groups, including people with disabilities, in relation to access to electronic communication services, election of supplier etc. § 14 of the Law on Electronic Communication Network and Service states that the universal service obligation aims to ensure all end-users access to a number of basic electronic communications services on reasonable terms and prices. According to § 14, article 2, the universal service obligation is, among other things, ensured when certain defined groups of people with disabilities have the possibility to access specific services.
 The law does not specify the certain defined groups of people with disabilities any further.

According to § 6 of the Executive Order on the universal service obligation, the universal service obligation includes supplying a PC-based text telephone service for deaf people, deaf-blind people and people who are speech-and-hearing impaired, who can only be compensated significantly for their disability through a PC-based text telephone. According to § 6 subsection 3, the universal service obligation also includes supply of a broadband connection with a minimum speed of 512/512 Kbit for deaf people, deaf-blind people and groups of speech-and-hearing impaired people who, through the service, can be compensated significantly for their disability. The speed of the broadband must at least meet the system requirements of the software that supports the video telephone. According to § 7, the universal service obligation furthermore includes supply of a nationwide directory inquiry service for numbers in the Danish network and access through an automatic switchboard, to the numbers concerned at a reduced price, for blind people, deaf-blind people, visually impaired people, reading disabled people and people with reduced mobility, who, via the service, can be significantly compensated for their disability. According to § 8 the IT and Tele Agency can, upon request from the universal service provider, establish visitation arrangements with a disabled person with a view to verifying whether individuals are eligible for the disability-related services referred to in §§ 6-7.
 

Under § 45 (2) of the German Telecommunication Act,
 service providers are obliged to consider the interests of disabled end-users, and in particular end-users who are deaf or hearing impaired, and to provide the necessary ‘brokering services’ at an affordable price. Companies which do not provide the required ‘brokering service’ must bear the additional costs for the use of this service, to the extent that these are not covered by the fees paid by end-users.

In Hungary the two largest telecom providers did not provide any information on their practices or policy with regard to consumers with a disability, and the ANED country reporter presumes they do not offer priority connection or other advantages to such consumers.

In Latvia disabled consumers do not have priority with regard to telephone installation or connection applications. However, some telecommunication companies offer reduced rates for some services, such as the installation of telephone line or internet access, where the customer is a person with a disability.
 For example, this has been company policy for Lattelecom Ltd. since 2004.

In Lithuania, disabled consumers do not have priority with regard to telephone installation or connection applications and the ANED country reporter did not refer to any other advantages offered to such consumers with regard to telecommunications or internet access.

In Spain people with disabilities also have no right to priority or preference with regard to telephone installation, but can benefit from other rights. According to the Office of Telecommunications Service User, which falls under the Ministry of Industry, Energy and Tourism,
 some people with disabilities can benefit from special conditions with regard to accessing telecommunication services.
 In general, measures to facilitate access to fixed telephony for people with disabilities are part of the universal service obligation, whose performance is currently entrusted to Telefónica. Generally, all end-users with disabilities are entitled to access the fixed telephone service under conditions comparable to other end users. Under the universal service obligation, users who are blind or severely visually impaired are entitled to pay a special fee for consultation calls and receive phone bills and publicity and information material for free in Braille or large print. Telefónica must also promote the existence of terminals adapted to different impairments. In addition, it must provide bills in Braille or large print for visually impaired users, and a special pricing plan for communications between text telephone terminals for users who are deaf or hard of hearing. 

The availability of public telephones which can be used by disabled people who use wheelchair users or have growth deficiencies must also be gradually improved.
  The Specialised Permanent Office (OPE) oversees this gradual improvement. 

In addition the Royal Decree 1494/2007 establishes that, with regard to telephone services, end users with disabilities should have access to the telephone service available to the public at a fixed location and to the other elements of universal service under conditions comparable to those offered to other end-users. 

With regard to electronic communications services, the Decree specifies the range of universal service, imposing obligations on the designated operator with regard to accessibility, including:

· Guaranteeing an adequate supply of special terminals, providing up to date technologically which is adapted to the different types of impairments and giving adequate public exposure to this service;

· Making the telephone directory available to all users, in an accessible format, through the Internet; exempting blind users, or those with serious visual impairment, from a fee for using the directory assistance service, as well as providing invoices and the terms and conditions for providing the service, free of charge, in Braille or in large type; 

· Charging a special rate for calls that are made from any point on the national territory to the Telephone Intermediation Centre of the Ministry of Labour and Social Affairs by deaf persons or those with hearing and/or speaking impairment; 

· Drafting plans for adapting phone booths in public areas to facilitate their accessibility for users with disabilities, and in particular blind users, those in wheelchairs or those of short stature. 

In addition the User Rights Charter of Telecommunications Service (Royal Decree 889/2009 of 22 May)
 provides for special benefits for fixed phone service users with a disability.

In the United Kingdom, the telecommunications and broadcasting regulatory body, Ofcom, imposes a number of requirements on all providers of fixed and mobile communications with regard to vulnerable or disabled consumers. Ofcom therefore requires all providers to offer a priority fault repair service for vulnerable consumers, and prohibits termination of service where the customer is dependent on it. These guarantees are reflected in the providers’ individual codes of practice, as for example with British Telecom (BT).
 Priority for initial connection is not made explicit. Other requirements related to disabled consumers imposed by Ofcom include:
· Access to an approved text relay service (for people with a hearing or speech impairment) with reduced cost for the longer call duration

· Free access to telephone directory enquiries and connection (for people unable to access phone directory)

· Third party bill management (for people unable to manage own affairs)

· Bills and contracts in accessible formats on request (e.g. Braille or large print)

· A minimum proportion of subtitled, audio-described and sign-language supported TV programmes

Ofcom have also produced detailed research on the needs of people with hearing, visual, mobility impairments and learning difficulties.

b) Essential Services: Gas, Electricity and Water
ANED country reporters noted that consumers with disabilities can sometimes benefit from extra protection in terms of access to energy (gas and electricity), water, and other essential services. In some cases, they can benefit from a guarantee of continued connection to the service, at least in the winter months, even in the case of payment defaults. Lower charges can also be extended to this group. However, not all Member States provide such guarantees. In general, where such benefits are available, consumers with disabilities are part of a wider group of ‘vulnerable’ consumers who receive them. It is recalled that the Electricity and Gas Market Directives both require Member States to provide adequate protection for ‘vulnerable’ consumers, without mentioning consumers with a disability in particular (see above under Section III. EU Law and protection of Consumers with Disabilities, 2. Services of General Interest and Services of General Economic Interest, C. EU Legislation, VI. The Electricity and Gas Market Directives).

In Denmark and Latvia people with disabilities do not benefits from any additional protection or guarantees with regard to the maintenance or continued connection to services such as gas, electricity or water. 

In Croatia persons with disabilities will become an explicitly protected group under the proposed new Energy Act. Under the proposal, a special category of protected consumers, including persons in difficult social circumstances and persons with health problems, will be able to receive electricity, gas and thermal energy at reduced rates. The proposal was published in September 2012, and has yet to be adopted. It will also be supplemented with a by-law, which has yet to be proposed. 

In addition, under the Gas Market Act of 2011 ‘protected customers’, which includes households or customers performing health services, such as rehabilitation or the care of patients, will continue to be provided with a sufficient amount of gas in case of a partial malfunction with regard to supply and when there are extremely low temperatures. However, this does not amount to a guarantee not to disconnect the gas supply in the case of non-payment of bills.

In Cyprus disabled people can benefit from various provisions to protect ‘vulnerable groups’. Individuals can claim such benefits if they are registered with the Department of Social Welfare and the Department of Social Inclusion of People with Disabilities (DSIPD). 

The Electricity Authority Cyprus (EAC) has set a Special Rate for Large and Disadvantaged Families (Rates Code 08),
 which also includes families of disabled people who receive public assistance from the DSIPD. The ANED country reporter noted that, up until August 2012, 1594 potential beneficiaries were reported to the EAC, of which 948 actually applied and were included in the programme. 

Other than this, there are no legislative provisions or internal regulations providing additional protection / guarantees for any of the essential services in Cyprus. However, competent officers and customer service representatives from the electricity and water supply companies informed the ANED country reporter that, even though procedures are the same for all consumers and there exist no additional guarantees for disabled people, there is ‘sensitivity’ shown towards disabled people and members of other ‘vulnerable’ groups. Hence special attention may be given by service providers when asked for by disabled individuals themselves, or by their carers/families. Representatives of the service providers further stated that this is not an official policy or standard practice, and that providers are not in a position to know the needs of their customers, unless they are specifically informed.  According to the representatives, there were very few such requests, and these are examined individually. Since there is no official policy or standard practice, consumers are not informed officially about this possibility.  However, families who receive disability or other financial benefits usually request special attention, and do this by providing documentation from the DSIPD and the welfare services.

Similarly, the Councils for Water Supply in Cyprus does not have any internal or other regulations designed to protect vulnerable groups. The ANED country reporter noted that, nevertheless, there is ‘sensitivity’ shown to such consumers, and hence extended payment periods and/or disconnection and reconnection of water supply may be provided. This occurs after direct contact with individual vulnerable consumers, some of whom may be disabled.

In 2006 the Cyprus Energy Regulatory Authority (CERA) attempted to establish a ‘Work Group for Vulnerable Consumers’, which aimed to prepare and publish guidelines for service provision for vulnerable groups, including individuals with disabilities.  This initiative was prompted by officers of the CERA who identified difficulties in deciding which groups of people came within ‘vulnerable groups’ and what the ‘special services’ referred to in the various documents meant in practice. This work should have included: defining vulnerable groups, consulting interested parties (associations, Ministries involved, providers, etc.), collecting and organising data on vulnerable groups in a database for the services involved, and developing a code for communicating with members of vulnerable groups, as well as a set of guidelines for the providers of essential services. The guidelines should have addressed issues of protection / guarantees, such as disconnection of services, priorities in services, costs etc. Based on information obtained by the ANED country reporter, this initiative was not completed, and no further official action has been taken by CERA since then.  

In France steps were taken to guarantee continued connection to electricity in 2001, when a system was set up ‘to preserve or guarantee access to electricity’ for people in precarious situations.
 In 2005, rules were adopted governing the situation of people experiencing payment difficulties and special procedures were introduced for disconnection.
 In such cases, the supplier is obliged to inform the consumer that the level of service may be reduced if contractual obligations are not met. The supplier also informs the consumer that he or she can apply to the social solidarity fund and, if the consumer does not do this, the supplier will inform the local authorities of the situation. This means that either the social solidarity fund or the local authority must become involved before any reduction in the supply of electricity occurs. This is generally a lengthy process. In addition, the decree does not provide for a full disconnection from or termination of the electricity supply, but rather only allows for a reduction in supply. Consumers who experience difficulty in paying their bills can benefit from energy maintenance services and financial assistance provided by the housing solidarity fund of the EDF (an electricity supply company) and the local distribution companies.
 In addition, an energy mediator has the competence to arbitrate in disputes between consumers and energy suppliers.
The German Federation of Energy Consumers (Bund der Energieverbraucher) has filed a complaint with the European Commission regarding the alleged failure of the Federal Republic of Germany to comply with the Electricity and Gas Market Directives. The Federation argues that the German state has not adopted the measures required by the directives to establish a higher level of protection in favour of vulnerable consumers:

Statutory regulations for the protection of consumers in specific need of protection do not exist in German Energy Law. The German legislation provides neither a definition of this group nor does it grant an easy and assured access to the energy supply, as article 3(3) of the Electricity Directive and the Natural Gas Directive require. In contrast to many other EU member states, the interests of such consumers that particularly often will be dependent on the energy supply and can defend themselves against measures of the energy concerns only with difficulty, have not been taken into account within the new version of German Energy Law.

In Hungary sector-specific Acts (for example the Act on Electricity
 and the Act on Natural Gas
)
 provide for additional protection for ‘vulnerable customers’. Such consumers are defined as domestic customers who, due to their social position or some other particular reason, require special attention in terms of supplying them with electricity, natural gas and/or water. Such ‘vulnerable customers’ can be socially disadvantaged persons and/or disabled persons. Sometimes these two categories coincide, because the legislation provides that ‘vulnerable customers’ includes recipients of social aid, which sometimes includes disabled people. 

Socially disadvantaged customers have the following rights, based on the various sector-specific acts: 

· Having a prepaid consumption meter;
· Paying by instalments;
· Benefiting from a moratorium in payment. 

Disabled people, furthermore, have the following rights: 

· Having their consumption registered, at their residence, by an employee of the service provider;
· Paying their bills in cash at their residence;
· The installation of a different type of consumption meter (additional costs must be paid by the consumer);
· Individual help with regard to understanding the bills, contracts, etc.;
· The installation of emergency instruments (e.g. to guarantee electricity supply etc.), depending on the type of impairments, and only with regard to instruments necessary to maintain life;
· The installation of an uninterruptible power supply depending on the type of impairment, and only with regard to instruments necessary to maintain life (additional costs must be paid by the consumer).
The latter means that special instruments, which are necessary to maintain life, can be connected to a separate energy supply and this energy supply may not be disconnected even if the bills are not paid. This is a special service, which must be requested individually, and it involves additional costs for the consumers.

There are no official statistics available on the number of disabled people who have made use of these additional benefits and services.

In Lithuania people who are on a low income can apply to their local municipality in order to receive social support, which means that the municipality will pay part of the cost of heating of their residence. This benefit is not disability-specific, but based on economic need. However, since many disabled people have a low income, they are entitled to receive this support. People with disabilities can also apply to their local municipality in order to benefit from reduced rates for some other essential services. Reduced rates are granted in accordance with the Law on Financial Support for Poor People (2011, No. 155-7353).

In Spain the National Energy Commission
 has specified that (low) tariffs of last resource for electricity are available to, inter alia, consumers with permanent disabilities.
 In addition, (low) social electricity fees, whose amount is set by Minister of Industry, Tourism and Trade,
 are available to special groups, including, once again, consumers with a permanent disability.
In the United Kingdom, the differing approaches of water companies led to legislation being introduced to prevent consumers from having their water supply disconnected.
 Ofwat (the water regulator) now operates a WaterSure scheme for consumers who meet certain social and low income conditions, to ensure that the supply is not restricted.
 
With regard to gas and electricity, the Standard License Condition for the Supply of Energy addresses the situation of vulnerable consumers. Sections 26 and 27 of the instrument defines the groups of consumers who are regarded as vulnerable, including customers who are disabled, chronically ill, (partially) deaf or blind (section 26). Section 27 also defines customers who are having payment difficulties as vulnerable, and a wide variety of measures are available to assist such customers and protect them from disconnection. Such measures include having energy payments deducted automatically from social security benefits, allowing for payment through instalments or through a prepayment meter, and providing information on how to lower electricity bills. In certain circumstances, disconnections are prohibited, such as disconnections in the winter for households where the customer is of pensionable age and lives alone, or only with other persons who are of pensionable age or under the age of 18. 
Statistics reveal that the number of disconnections from both gas and electricity fell drastically from 2004 onwards, and the Energy Retail Association claims that no vulnerable consumer has been disconnected since 2004.
 Energy suppliers adopted a voluntary agreement in 2004 not knowingly to disconnect vulnerable households. However, this only occurred after two elderly people were found dead in their home after having had their gas supply disconnected.
 The ‘Safety Net’ system was agreed amongst the suppliers, and is now maintained under the auspices of the Energy Retail Association.
 As a result companies should endeavour to establish the circumstances of households in debt before disconnection. The ‘Safety Net’ system includes working with advisory organisations to ensure support is available, offering a range of debt repayment options, and reconnecting anyone found to be vulnerable after disconnection within 24 hours.
 The scheme is contingent on the providers’ efforts to identify vulnerable consumers based on the guidance. In 2009 Ofgem (the energy regulator) conducted a review of protection from disconnection for vulnerable consumers, focusing on customers in debt.
 This recommended that suppliers ‘must take all reasonable steps to avoid disconnecting households in winter where the occupants include someone who is of pensionable age, disabled or chronically ill’.

c) Other Targeted Provisions relating to Essential Services

All information relating to support provided to consumers with disabilities with regard to essential services has been addressed above under A. Telecommunications and Broadband and B. Essential Services: Gas, Electricity and Water.
d) Consumer Credit Agreements
It is recalled that the Credit Agreements for Consumers Directive (see above under Section III. EU Law and Protection of Consumers with Disabilities; 1. General Consumer Protection; A. Legislation, V. The Credit Agreements for Consumers Directive) provides in its preamble that, where appropriate, pre-contractual information ‘should be explained to the consumer in a personalised manner’. This section of the report seeks to establish whether there are any examples of national legislation which address this issue, in particular in the context of people with disabilities.

No disability-specific legislative provisions were identified in any of the countries covered by the ANED country reporters. However, a few provisions or initiatives were noted, which may be of some relevance.
As noted above, the Czech Act No. 634/1992 Coll. On Consumer Protection
 requires that the seller provides ‘comprehensible’ information to consumers (above under 1. The Law, A. General Legal Provisions of Particular Relevance to Consumers with Disabilities, iv. Access to Information).

The Danish Credit Contracts Act, chapter 2 addresses the creditors’ duty to disclose all material facts. § 7 a in the Danish Credit Contracts Act states that, before a consumer is bound by any credit agreement or credit offer, the creditor shall, on the basis of the credit terms and conditions the creditor offers, provide the preferences and information needed for the consumer to compare different offers in order to make an informed decision on whether to sign a credit agreement. The information is provided on paper or another permanent medium in accordance with Appendix 2 of the Act on the meaning of relevant letters and symbols.
 However, the law does not directly target people with disabilities and does not oblige companies offering consumer credit agreements to explain the product to consumers with disabilities in a personalised manner.

In Hungary the Financial Supervisory Authority has published an easy to read handbook on financial affairs. This is readily available to consumers.

In Lithuania all consumers are protected by the Civil Code
 (Book 6, Art. 6.188) and the Law on Consumer protection
 (2007, No. X-1014) with regard to credit agreements. According to the aforementioned provision of the Civil Code, all consumers have to be informed in a personalised manner about credit agreements. This means that, in practice, companies offering consumer credit agreements should explain the product to consumer with a disability in a personalised manner, so as to ensure that the consumer understands the nature of the contract. However the ANED country reporter noted that, in general, it is difficult to determine if any consumer has understood all the elements of an agreement. Moreover, a case considered by the State Consumer Rights Protection Authority shows that the obligation to inform consumers in a personalised manner does not always work in practice. The case concerned an agreement between consumers with disabilities and UAB ‘SKTV’ which provides TV services. The consumers’ complained that they were not properly informed and they did not understand the content of the agreement. When they did understand what they had agreed to, they contacted UAB ‘SKTV’ to complain, but were ignored. Following a complaint to the State Consumer Rights Protection Authority, the agreement was cancelled and company was fined over 15 500 lt.
In the United Kingdom, the mis-selling of consumer credit to vulnerable consumers has been a topic of recent concern for the Office of Fair Trading (OFT) and other consumer protection bodies. The Citizens Advice Bureau published evidence in 2011 of the ‘double disadvantage’ experienced by disabled consumers of financial debt/credit agreements.
 While all providers of services must be compliant with the non-discrimination requirements of the Equality Act, this legislation is not yet fully integrated within consumer credit legislation. The OFT has also published official guidance for creditors on mental capacity.
 The OFT has consulted on the draft guidance and it is anticipated that rights for all credit customers to receive an individualised explanation will feature in the government’s proposed ‘Consumer Bill of Rights’.

V. Recommendations and Conclusions

1. General Reflections and Recommendations
a) Disabled People as Active Market Participants

The focus of this report is on the protection of consumers with disabilities. The report recognises that persons with disabilities are active in the market and are economic players in society. Some disabled people are also recipients of public goods and services, such as free access to public transport or leisure facilities, and some disabled people receive financial support through social assistance benefits. However, the fact that some disabled people also receive such support, should not play a role in consumer protection legislation. Instead, consumer protection legislation should take as its starting points the need to allow all consumers with disabilities the same possibilities to participate in the market as other consumers, and the need to protect consumers with disabilities on an equal basis with others. 
b) Exploring the Connection Between ‘Vulnerability’ and ‘Disability’, and Providing an Appropriate Legal Response
It is submitted that having an impairment does not automatically render an individual ‘vulnerable’ when operating in the consumer market; rather, it is elements of the market which cause ‘vulnerability’. Put another way, the barriers and obstacles which individuals with impairments face as market operators can result in a disability. This reflects the social model of disability, as applied to the specific situation of the consumer market. The obstacles and barriers which can disadvantage individuals in the market include lack of accessible information; lack of support in taking decisions related to consumer matters; the placing of products on the market which can be unsafe for people with certain impairments; or lack of access to accessible services at affordable prices. The ‘vulnerability’ or disadvantage is therefore situational, rather than an inherent characteristic of certain persons with disabilities. If one recognises this, then it has implications for how one addresses the possible disadvantages consumers with disabilities experience on the market. This recognition requires that attention should, to some degree, be refocused away from the individual and onto the need for the market to show sensitivity to the needs of individual consumers, and to provide the support needed for them to operate in the market. At times such support may need to be provided outside the market, such as through personal assistance schemes. However, such actions should not detract from the need for consumer education and information, which is undoubtedly an important means of empowering individuals.
The distinction between assuming that certain consumers are intrinsically ‘vulnerable’ and recognizing that consumers can be placed in a situation which renders them ‘vulnerable’, and the differing legal response this distinction can lead to, can be revealed by an examination of specific provisions of EU law and the United Nations Convention on the Rights of Persons with Disabilities (CRPD). As noted above, Article 5(3) of the Unfair Commercial Practices Directive awards special protection
 to ‘a clearly identifiable group of consumers who are particularly vulnerable’ to a certain commercial practice or product. Vulnerability for the purpose of the directive may arise out of the consumers’ ‘mental or physical infirmity, age or credulity’. The directive therefore makes a direct link between certain characteristics inherent to an individual, including ‘mental and physical infirmity’, and ‘vulnerability’. In contrast stands Article 12(3) of the CRPD. This provision, which is not specific to consumer protection, states that:
States Parties shall take appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity.

In contrast to the Unfair Commercial Practices Directive, Article 12(3) CRPD looks to providing the person with the appropriate support needed to take independent decisions. In such a situation an individual is no longer disadvantaged or ‘vulnerable’, but able to participate in the market and not require ‘special protection’ of the nature envisaged under the Unfair Commercial Practices Directive.
This may lead one to question the use of the concept of ‘vulnerability’ as a means to provide protection to consumers with disabilities, and others, under consumer protection law. Is it not clear that this concept is always appropriate as a vehicle for inserting disability-specific norms which, in any case, are rarely found in general EU consumer protection legislation. The use of the term may also lead to labelling and stigmatisation whilst, at the same time, not focusing on the real causes of disadvantage and the barriers which hamper market access. Alternative models of consumer protection, which recognise the social model of disability and the situational causes of ‘vulnerability’ more generally may provide more reliable and sustainable ways of facilitating consumer protection of persons with disabilities.
c) Recognising and Protecting the ‘Average’ and the ‘Vulnerable’ Consumer, or Simply a ‘Diversity’ of Consumers?

As is clear from the discussion under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, EU consumer protection law aims to establish common rules to facilitate the internal market and is heavily focused on protecting the ‘average’ consumer, who is regarded as ‘reasonably well-informed and reasonably observant and circumspect’.  Nevertheless, occasional references to measures needed to protect ‘vulnerable consumers’ can be found in EU law, although these are often located in the non-binding preamble to instruments. Significantly, no definition or elaboration of the concept of ‘vulnerability’ is found in EU legislation, and the scarce case law of the Court on this issue is almost equally obtuse. In general, when interpreting EU general consumer protection legislation, the Court has not been willing to allow Member States to require additional levels of protection for certain groups of consumers or to oblige producers or suppliers to adapt their marketing techniques to take account of the needs of ‘vulnerable’ consumers. It seems that the Court, and indeed the EU legislator, generally regards such requirements as barriers to market access and market integration. Moreover, it is also noticeable that the directives stress that those few measures designed to protect ‘vulnerable’ consumers should not hinder normal marketing practices, such as ‘exaggerated statements or statements which are not meant to be taken literally’ or lead to ‘different levels of consumer protection’. In general, any additional level of protection offered to ‘vulnerable’ consumers under EU law is limited, there is no clarity as to which groups of consumers fall within this category and there is little differentiation regarding the kinds of additional protection which should be offered to the various groups of consumers who are ‘vulnerable’. A confused picture exists, with no clarity regarding the nature of any requirements.

In light of the above, it seems that additional consumer protection going beyond that provided to ‘average’ consumers, to the extent that it exists under EU general consumer protection law at all, can only be provided to consumers with disabilities if they are brought within the vague concept of ‘vulnerable consumers’. Aside from the very limited additional protection provided, this raises the questions of whether this is the best and most appropriate way to address the needs of consumers with disabilities. It is certainly true that the situation in which some people with disabilities are placed in, or find themselves in, does render them vulnerable in consumer matters. This may be because they do not receive information, which is available to other consumers, in accessible formats, or because they may be more likely to be subject to, and influenced by, pressure or undue influence to enter into a contract. Whilst it is appropriate that the law provides protection for people in such situations, it is questionable if this should be done by labelling certain disabled consumers as ‘vulnerable’, in contrast to the ‘average’ consumer. 

Moreover, the reflections identified above, under section Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, B. The Concept of ‘Vulnerable Consumers’ and the Protection offered to ‘Vulnerable Consumers’ under EU law, strongly suggest that the ‘average’ consumer is far less knowledgeable and informed that EU legislation and the case law seems to assume. Indeed, the ‘average’ consumer can easily be rendered ‘vulnerable’, depending on (changes in) their personal circumstance, such as unemployment or illness, and with regard to differing consumer products, with financial products being identified as some of the most complex. This may suggest that basing EU consumer protection legislation on the ‘fiction’ of the ‘average’ consumer, and providing very limited additional protection to the mysterious and vague ‘vulnerable’ consumer, may not be the best way to organise EU consumer protection law. Instead, consumers have a variety of skills and needs, and the markets in which each individual operates in are diverse. Therefore, recognising the ‘diversity’ of consumers, and their needs, would seem to be a far more accurate way of perceiving consumers than a two dimensional categorisation of ‘average’ and ‘vulnerable’ consumers. Such a move would also be a way of responding to the report of the European Parliament on a strategy for strengthening the rights of vulnerable consumers,
 which called on the Commission and the Member States ‘to put an end to vulnerability through specific measures, where appropriate, [and] to provide protection for all consumers, regardless of ability and at whatever stage of life’
 and for the Commission to supplement existing consumer protection legislation.

Of course, moving to a recognition of the diversity of consumers, who have diverse needs, presents both challenges for the legislator and the market. It implies that standard contract terms and practices, as frequently provided for in EU and Member State law, may be inadequate in some circumstances, and that the market, in the form of individual suppliers and sellers, should personalise the supply of goods and services to the individual consumer. Such requirements may be regarded as difficult to establish in legislation, and as creating legal uncertainty and increasing costs. However, inspiration can be drawn from developments occurring elsewhere and, in particular, the Voluntary European Quality Framework for Social Services
 adopted by the Social Protection Committee. The Voluntary Framework aims ‘to develop a common understanding of the quality of social services within the EU by identifying quality principles that these services should fulfil’. Amongst the overarching quality principles for social service provision is: 
Person-centred: Social services should address in a timely and flexible manner the changing needs of each individual with the aim of improving their quality of life as well as of ensuring equal opportunities. Social services should take into account the physical, intellectual and social environment of the users and should be respectful of their cultural specificities. Furthermore, they should be driven by the needs of the users and, when appropriate, of the related beneficiaries of the service provided.

This reflects an idea found in market-oriented services that the service should be tailored to meet individual preferences
Moreover, as technology develops, it will become easier in some cases to tailor the provisions of goods and services to the needs of individual consumers. Indeed, arguably EU legislation is already falling behind in this respect. The internet and electronic formats for storing information, in combination with screen reader technology, make it easy to provide information to consumers who are visually impaired and convert such information into disability accessible formats. Nevertheless, the obligation to provide information in readily available disability accessible formats is not an obligation found in EU consumer protection legislation or, for the most part, Member State legislation. 

In brief, the balance between the need for legal certainty and the protection of the diverse needs of consumers, including consumers with disabilities, does not seem to be adequate under current EU legislation, and a greater recognition of the diversity of all consumers may provide for higher levels of protection.

d) The Dangers of Adopting an Overly Paternalistic Approach to Disabled People in Consumer Protection Law

Consumer protection law should first aim to empower the consumer and place him or her in a position to take wise and appropriate decisions. Information is often regarded as a way of empowering consumers, and this is reflected in many provisions of EU law. However, provisions which require that consumers be given access to relevant information, albeit in a disability-accessibility format,
 are not going to be sufficient to protect and empower all consumers in all situations. Based on research carried out in cognitive psychology and behavioural economics, it is clear that consumers are rationally bounded, and that they do not always take logical and rational decisions, which are in their best interests, even when they have been provided with the information which would allow them to do so.
 It is necessary for the law to both recognise and respond to this in some way, and to provide for means of protecting consumers going beyond mere information requirements. However, in the context of consumers with disabilities, care must be taken not to adopt over-protective measures which in fact restrict choice, where other less intrusive measures may be needed. Examples of such over-protective measures may be a complete prohibition on the purchasing of even cheap and everyday goods for individuals who have been fully incapacitated. Other over-protective measures might include the provision of certain services, such as telephone, internet, television and the postal services for free or at a reduced cost, where such measures are not needed. These measures might serve to reinforce images of poverty and dependency, rather than empower individuals with disabilities in the market.
Consumers with disabilities should be protected on the same basis as other consumers. Naturally this might sometimes mean that consumers with disabilities receive protection through different means than other consumers, in recognition of the different position they find themselves in. One obvious example of this is the requirement to provide information, which is made available to all consumers, in disability accessible formats on request, and to label products in Braille and using other disability accessible means. A further example is the requirement to ensure that products and services are safe, taking into account the foreseeable use of the product or service by people with different kinds of impairments. 
With regard to protecting consumers with certain disabilities, such as some consumers with an intellectual impairment or psycho-social disability, from unfair practices, including duress or information with they experience as misleading, care must be taken not to adopt over-protective measures, which de facto deny such individuals the possibility to enter a contract (as is often the case for people denied legal capacity) or under-protective measures, which fail to recognise that such individuals can be particularly susceptible to such practices. In this respect, the United Nations Convention on the Rights of Persons with Disabilities, and, once again, in particular Art. 12(3) may be relevant. Expanding the principle behind this article to the broader situation of persons with disabilities operating within the market, one can argue that the implication is that those persons with disabilities who need support in order to engage in consumer activities, should be provided with this. This would be far preferable to providing additional ‘protection’ to such consumers. The support, which could take the form of personal assistance or the provision of an individualised and accessible explanation of the nature of the contract and risks involved, would then enable the individual to take part in consumer transactions on an equal basis with others, and under the same general conditions. Simply providing additional ‘protection’ to consumers with disabilities, whilst certainly valuable in some cases, cannot fully achieve a situation in which disabled people are regarded as full market participants, and able to participate fully in the market. Protection measures therefore need to be tempered by measures which augment ability and enable people to make their own decisions. 
e) Obligations under the CRPD and Common EU rules regarding General Consumer Protection
As it clear from the wide variety of legal instruments considered in this report, and particularly those found in Section III. EU Law and Protection of Consumers with Disabilities, 2. Services of General Interest and Services of General Economic Interest and 3. Other internal market legislation, the EU legislator has the competence and skill to draft legislation addressing at least some of the specific needs of consumers with disabilities. However, as revealed by the legal instruments considered under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, the EU legislator has failed to do so to any extent with regard to general consumer protection legislation. This failure is problematic in terms of the part it potentially plays in disadvantaging consumers with disabilities in the market. However, in light of the EU conclusion of the United Nations Convention on the Rights of Persons with Disabilities,
 it may potentially amount to a breach of the EU’s obligations under international human rights law.
 The EU is bound by the Convention to the extent of its competences and, in areas in which the EU has exclusive competence, including areas where it has adopted ‘common rules’ which amount to full harmonisation and allow no room for further Member State action, the EU must fully implement the Convention and impose an obligation on its Member States to do so. Arguably some areas of EU consumer protection law fall into this category of common rules and therefore must be fully compliant with the Convention. As noted above, the Convention itself does not specifically refer to consumer protection, but does include the right to non-discrimination and equality, including the right to reasonable accommodation, and the right to live independently and be included in the community, as well as the right to participate in cultural life, recreation, leisure and sport. The Convention is also based on general principles such as full and effective participation in society and accessibility, and the general obligation to provide accessible information to persons with disabilities. It is not hard to conclude that, under the Convention, the EU should be taking specific steps to facilitate the participation of consumers with disabilities in the market on an equal basis with others. Of course, disability or impairment is only one of many potential factors which may contribute to consumers facing barrier to market participation or, to use the term favoured in EU general consumer protection law, rendering consumers ‘vulnerability’. Furthermore, not all persons with disabilities will face barriers or be ‘vulnerable’, and certainly not in all circumstances. Nevertheless, it is submitted that, as a result of the CRPD, the EU must pay greater attention to the need to remove barriers and obstacles to market participation faced by consumers who are disabled and to providing tailored protection measures where this is needed.

f) Use of Regulation and Universal Service Obligations to Protect Consumers with Disabilities

In a number of countries, including Denmark, Spain and the United Kingdom, telecommunications regulators have imposed quite far reaching requirements on telecom companies with regard to providing accessible services and additional support to consumers with disabilities, or consumers with certain forms of disabilities. These obligations extend to providing directory assistance services which are free of charge or at a reduced price for those people with disabilities who have difficulty accessing the ordinary phone book, providing accessible telecommunication equipment, and providing information, such as bills, in accessible formats. At least in some cases these requirements are imposed on (certain) operators through the universal service obligation. These measures are explored in more detail above under Section IV. Protection of Consumers with Disabilities in a Selection of European States, 5. Specific Areas of Consumer Protection, A. Telecommunications and Broadband. It can be assumed that this additional protection results, at least in part, from EU directives, including the Universal Service Directive, and the ‘Better Regulation’ Directive, which were discussed above under Section III. EU Law and Protection of Consumers with Disabilities, 2. Services of General Interest and Services of General Economic Interest, C. EU Legislation, I. The Universal Service Directive and II. The ‘Better Regulation’ Directive. However, it is also noticeable that such protection and accessibility measures seem to be non-existent in certain other EU Member States. This is also explored above under Section IV. Protection of Consumers with Disabilities in a Selection of European States, 5. Specific Areas of Consumer Protection, A. Telecommunications and Broadband.
2. Specific Recommendations

a) Access to Information in Disability Accessible Formats

A notable feature of, in particular, the general EU Consumer Protection legislation examined in Section  III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation of this report, is the attention that it pays to ensuring that the consumer has access to information. One commentator has noted ‘… if we analyse the different EU consumer contract directives, especially those adopted in recent years, there seems to be a growing bulk of information requirements, some say ‘overkill information’ as a result’.
 The attention paid to providing the consumer with information seems to reflect the assumption that the ‘average’ consumer, given the opportunity to inform him or herself of all relevant factors, will take this opportunity and consequently be in a position to make a wise and circumspect decision, rendering further levels of protection unnecessary or less necessary. However, as Norbert Reich has noted:  ‘The information paradigm relying on autonomous utility maximisers does not function with regard to specific groups of ‘vulnerable’ consumers, like uneducated, elderly or handicapped people’.
 

In order to address this, it is recommended that EU consumer protection legislation henceforth provides for specific requirements to provide information in disability accessible formats.  It is recalled that this obligation already exists with regard to the national contact points which each Member State must establish under the Patients’ Rights Directive. As a first step in this direction, a requirement of this nature could be included in the proposed Common European Sales Law, which was considered above under Section  III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, VII. The Proposal for a Regulation on a Common European Sales Law.
The EU legislator may be concerned that imposing such requirements would impose an excessive burden on suppliers and manufacturers, and particularly small and medium-sized enterprises active in this field. However, a tool already found in EU non-discrimination law, namely the obligation to make a reasonable accommodation,
 could be of relevance here.
 In this sense, suppliers and manufacturers could be required to provide information to disabled consumers, and also other consumers who have difficulties accessing the information they provide in standard formats, to the extent that this would not amount to a disproportionate burden. Where such a burden did exist, the obligation would lapse. However, suppliers and manufacturers would still be expected to take other reasonable steps to inform such consumers. This approach would also have the advantage of expecting more of suppliers and manufacturers with large budgets, and greater market involvement, than it would of smaller enterprises. Specifically, larger suppliers would be better able to manage any cost or inconvenience of providing information in accessible formats, and therefore it is less likely that an information requirement would be regarded as a disproportionate burden for such companies. 
b) Assessing the Safety of Products and Services based on their Foreseeable Use by People with Disabilities

ANEC (European Association for the Co-ordination of Consumer Representation in Standardisation), in its Position Paper, ‘How to protect vulnerable consumers?’,
 has noted that much of EU consumer protection legislation refers to the concept of ‘intended use’ of the product in question. This is the case, for example, with regard to the Radio Equipment and Telecommunications Terminal Equipment Directive (R&TTE Directive).
 ANEC states ‘[f]rom the point of  view of a consumer, and especially a vulnerable consumer, the concept  of ‘intended use’ does not correspond with real-life situations and neglects the expectations of consumers in modern society. In particular, ‘intended use’ does not address the specific risks that vulnerable consumers may face.’
 ANEC argues that, for vulnerable consumers to be protected, their foreseeable behaviour or use must be taken into account by manufacturers when designing products. ‘If manufacturers are allowed to rely on the concept of ‘intended use’ of the product as laid down in the instruction for use, consumers who are too young to read or cannot read, are at a higher risk of being exposed to harm or injury’.
 This issue can be particularly important for people with certain impairments, such as a visual or intellectual impairment, who may not use the product as it is intended to be used. For this reasons the concept of ‘foreseeable use’, rather than ‘intended use’ should be integrated into EU consumer protection legislation, and be extended beyond the General Product Safety Directive, where it is already recognised.

c) The General Product Safety Directive and End-Users with Disabilities
The current General Product Safety Directive, which was considered above under Section  III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, III. The General Product Safety Directive, provides that safety is to be assessed with regard to the ‘reasonable foreseeable use’ of a product, taking into account inter alia ‘the categories of consumers at risk when using the product, in particular children and the elderly’. 

It is noted that consumers with particular forms of disabilities, such as a visual impairment or an intellectual impairment, may also fall into the category of consumers who are ‘at risk’, and for whom particular safety aspects may arise. It is submitted that, for this reason, the General Product Safety Directive should be amended to include a reference to consumers with disabilities, in addition to children and elderly people, thereby ensuring that manufacturers are explicitly obliged to consider the safety of all products with regard to this group of consumers. As noted above under III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, III. The General Product Safety Directive, the Commission’s proposal for a revision of the Directive
 does address this issue.
d) The Consumer Rights Directive and the CRPD
The Consumer Rights Directive, which was considered above under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, II. The Consumer Rights Directive, was adopted in 2011, following the conclusion of the CRPD by the EU. It establishes standard or harmonised rules with regard to ‘distance and off-premises contracts’. A Recital to the Directive provides that, in providing clear and comprehensible information to the consumer prior to the completion of the contract, the trader ‘should take into account the specific needs of consumers who are particularly vulnerable because of their mental, physical or psychological infirmity, age or credulity in a way which the trade could reasonably be expected to foresee’. This language, which is reminiscent of that found in the earlier Unfair Commercial Practices Directive, is simply out of tune with global developments with regard to disability rights, and inappropriate following the conclusion of the CRPD by the EU. The EU legislator should take better note of the obligations, principles and language found in the CRPD. 
e) Mandatory requirements related to food information for consumers with a disability

The Regulation on the Provision of Food Information to Consumers was considered above under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, VI. The Regulation on the Provision of Food Information to Consumers. It was noted that, whilst the regulation harmonises the information to be included on food packaging in the EU, and establishes the means by which the mandatory information is presented, it makes no reference to the needs of consumers with disabilities who may have difficulty accessing or understanding information conveyed in the standard ways envisaged. This includes consumers with visual impairments and consumers who have difficulty reading. The regulation does not prohibit Member States from setting additional mandatory national requirements in this respect, e.g. an obligation to include some minimal information in Braille. However, where a Member State does set such requirements, it will still be prohibited from excluding from its market food products from other Member States which do not contain that information, but which nevertheless comply with this regulation.
 This may act as a disincentive to Member States to impose such requirements on national producers, if they perceive such provisions will add to the cost of production for such producers, without giving them any competitive advantage. This suggests that there is a need to establish a mandatory floor at EU level, which provides for the provision of an appropriate level of information in disability accessible formats, including Braille. The Medical Products Directive has already demonstrated that the EU has both the competence to set such requirements, and the substantial impact, as conformed by the information provided by ANED country reporters for this report, which such a measure can have. That Directive was considered above under III. EU Law and Protection of Consumers with Disabilities, 3. Other internal market legislation of importance to the protection of consumers with disabilities, B. The Medical Products Directive.
f) Disability Accessible Formats in Alternative Dispute Resolution Procedures relating to Consumer Disputes
The proposal for a Directive to establish a system for Alternative Dispute Resolution was considered above under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, A. Legislation, VIII. The Proposal for a Directive on alternative resolution of consumer disputes. It was noted that the proposal currently makes no reference to disabled consumers, or requires that the dispute resolution procedures be available in disability accessible formats, such as providing information in Braille, large print and other formats, and providing sign language interpretation. Nor is there an obligation not to discriminate on the ground of disability, or any other ground, with regard to the procedure. In light of the desirability of providing people with disabilities access to alternative dispute resolution on an equal basis with others, it is suggested that the proposal should be amended in this way. 
ANNEX: Questionnaire sent to selected ANED Country Reporters

ANED 2012 Task 3

Questions related to consumer protection

We want to find out about how disabled people are protected as consumers in your country. Consumer protection involves a number of elements. For example:

· Ensuring the consumer understands the contract he/she is entering into and any risks associated with the purchase

· Ensuring the seller does not exploit or put pressure on the consumer to buy something

· Ensuring the product or service purchased is safe for the consumer

· Ensuring the consumer understands what product or service he / she has purchased and how to use it

All countries have legislation which protects consumers in general, and some of this is based on EU law. We are interested in finding out:

· If this general legislation contains provisions which are particularly relevant to some people with disabilities. The legislation is general because it does not explicitly mention or target disabled people.

· If the legislation or policy contain any measures which specifically refer to people with disabilities.

The information you provide will be used in a comparative report which covers both EU law and the law and policy of a number of Member States regarding consumer protection and disabled people. This will give a picture of the kind of protection provided to disabled people in Europe.

You may find a textbook on contract law or a textbook on consumer law helpful in answering some of these questions.

Section I: The Law

In answering these questions it would be helpful to refer to relevant legislation (including information on specific articles/ provisions in the legislation, and a summary or translation of the provision in English). Other sources might be the preparatory works relating to legislation, which sometimes explain how provisions should be interpreted, and case law.

1. Are there any general legal provisions which may be of particular relevance to consumers with disabilities? Please provide information.

For example, can a person be released from a contract if the seller has exploited the person’s lack of knowledge or dependency relationship in order to persuade that person to enter into a contract? Have you any information on how this works? E.g. are there any court cases on this?

2. Are there any legal provisions which provide specific or additional protection to consumers with disabilities? If so, do they apply to all disabled persons or only certain groups? Please provide information.

For example, do sellers have to take additional measures to ensure that consumers with disabilities have understood the nature of the contract they are entering into? 

Or do sellers have to provide information or a contract in disability accessible formats when the consumer requests or requires this? Does this apply to all selling practices / contracts, or only some, e.g. distance selling (i.e. selling away from a shop)?

3. Are there any legal provisions which provide for different treatment of persons with disabilities in comparison with other consumers? If so, do they apply to all disabled persons or only certain groups? Please provide information.

For example, do some disabled people have to meet additional conditions, such as proving they have understood the content of the contract, in order to enter into a contract? 

4. Can people who are under guardianship enter into a contract? If so, are there any limitations on this right? 

For example, can they only enter into a contract which is below a certain amount of money?

5. Does the law provide for additional protection from unfair commercial practices for disabled people? If so, does this apply to all disabled persons or only certain groups?

For example: Is there additional protection from harassment, coercion or undue influence with regard to selling / marketing for disabled people (i.e. is action, which would be permitted for the average consumer, regarded as harassment, coercion or undue influence for consumers with (some) disabilities?)

Is there additional protection with regard to misleading information with regard to selling / marketing for disabled people (i.e. is information, which would be permitted for the average consumer, regarded as misleading in the case of (some) consumers with disabilities?)

Section II: Consumer Protection in Practice

6. Is information about the use and safety of products made available in disability accessible formats, e.g. in Braille or in large print? If so, is this a result of legislation, or of voluntary initiatives by companies? Are some or all products covered?

7. Do any products contain labelling in Braille (e.g. providing information on the type of product and expiry date)? If so, which products?

Section III: Assistance available to Disabled Consumers

8. Are you aware of any schemes designed to educate consumers about their rights? Do any of these schemes target people with disabilities? If so, do these schemes target all disabled persons or only certain groups? If so, please provide information.

9. Are there any examples of consumer organisations or companies working with Disabled Peoples’ Organisations in order to provide information about consumer rights to persons with disabilities? If so, please provide information.

10. Are you aware of any schemes which assist consumers in asserting their rights or making complaints? Do any of these schemes target people with disabilities? If so, please provide some further information.

11. Alternative dispute resolution involves structured mediation or negotiation between the buyer and the seller, and is designed to find a solution to a dispute without involving a court. Are there any examples of alternative dispute resolution for consumer disputes in your country? If so, do any measures exist which make it easier for consumers with disabilities to use such resolution?

For example, do disabled people benefit from free or lower price mediation, priority in terms of receiving support, or receive additional support during the mediation process.

12. Do regulatory bodies (either general or sector specific (e.g. gas, electricity, water)) have any specific duties or tasks with regard to protecting consumers with disabilities?

Section IV: Good Practice

13. Please provide one or more examples of good practice in your country related to consumer protection and disabled people. This can relate to the legislation / public policy or a voluntary measure instituted by a particular company or sector.

Section V: Questions related to specific areas

14. Do disabled people have priority or preference when they request installation or connection to the telephone network or an internet connection?

15. Do disabled people have additional protection / guarantees with regard to maintenance or connection to essential services such as gas, electricity, water or telecommunications?
For example, will they not be disconnected, even if they have not paid the bills, in cases where other users would be disconnected?

16. Do disabled people benefit from any other targeted provisions related to the supply of essential services? 

For example, are they charged reduced rates, receive special facilities for (extended) payment, have priority for reconnection in the event of accidental disconnection?

17. Are companies offering consumer credit agreements (a loan) obliged to explain the product to consumers with a disability in a personalised manner, to ensure that the consumer understands the nature of the contract?
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� Available in English at: � HYPERLINK "http://sid.usal.es/idocs/F3/LYN11920/LIONDAUinfosociety.pdf" �http://sid.usal.es/idocs/F3/LYN11920/LIONDAUinfosociety.pdf�


� See: � HYPERLINK "http://www.legislation.gov.uk/uksi/1994/3247" �http://www.legislation.gov.uk/uksi/1994/3247� 


� See:  � HYPERLINK "http://www.mhra.gov.uk/home/groups/pl-a/documents/websiteresources/con157150.pdf" �http://www.mhra.gov.uk/home/groups/pl-a/documents/websiteresources/con157150.pdf� 


� See: � HYPERLINK "http://www.dolceta.eu/" �http://www.dolceta.eu/�


� Cyprus Tourism Organisation, Service Guide for Persons with Disabilities (PWD) and Persons with Reduced Mobility (PRM), available at: � HYPERLINK "http://media.visitcyprus.com/media/b2b_gr/Tourism_Services/Odigos_Exypiretisis_Atomon_Anapiria.pdf" �http://media.visitcyprus.com/media/b2b_gr/Tourism_Services/Odigos_Exypiretisis_Atomon_Anapiria.pdf� 


and Ministry of Communication and Works (2012), Suggestion for including issues of quality service for people with disabilities in the various ‘Enterprise-vocational training programmes of hotel personnel’ (Letter dated October 2nd, 2012).


� Available in English at: � HYPERLINK "http://www.consumerombudsman.dk/Regulatory-framework/Danish-Marketing-Practices-Act/~/media/Consumerombudsman/dco/Guidelines/regulation/MarketingPracticesAct2009UK.pdf" �http://www.consumerombudsman.dk/Regulatory-framework/Danish-Marketing-Practices-Act/~/media/Consumerombudsman/dco/Guidelines/regulation/MarketingPracticesAct2009UK.pdf�


� For further information see:  � HYPERLINK "http://www.clh.dk/index.php?id=938&type=98&vURL=doc12.html&cHash=8ec4afc9f5" �http://www.clh.dk/index.php?id=938&type=98&vURL=doc12.html&cHash=8ec4afc9f5� 


� Available at: �HYPERLINK "http://www.incoex.org/guia_discapacidad/introduccion.pdf"�http://www.incoex.org/guia_discapacidad/introduccion.pdf� 


� See: �HYPERLINK "http://www.facua.org/es/guia.php?Id=73"�http://www.facua.org/es/guia.php?Id=73�


� See: �HYPERLINK "http://www.cocemfeasturias.es/fotos/2rhHDNPVhEODCmITUIu.pdf"�http://www.cocemfeasturias.es/fotos/2rhHDNPVhEODCmITUIu.pdf�


� See: �HYPERLINK "http://www.feapsclm.org/pdf/lectura/GUIA_DEL_CONSUMIDOR.pdf"�http://www.feapsclm.org/pdf/lectura/GUIA_DEL_CONSUMIDOR.pdf�


� Available at: � HYPERLINK "http://www.legislation.gov.uk/ukpga/2007/17" �http://www.legislation.gov.uk/ukpga/2007/17� 


� In this sense the Act is focused on capacity to complain.


� See: � HYPERLINK "http://www.oft.gov.uk/" �http://www.oft.gov.uk/�


� See: � HYPERLINK "http://www.oft.gov.uk/contactus" �http://www.oft.gov.uk/contactus� 


� See: � HYPERLINK "http://www.oft.gov.uk/news-and-updates/press/2011/123-11" �http://www.oft.gov.uk/news-and-updates/press/2011/123-11� 


� See: � HYPERLINK "http://www.oft.gov.uk/news-and-updates/press/2011/105-11" �http://www.oft.gov.uk/news-and-updates/press/2011/105-11� 


� See: � HYPERLINK "http://www.oft.gov.uk/news-and-updates/press/2012/61-12" �http://www.oft.gov.uk/news-and-updates/press/2012/61-12� 


� Cyprus Confederation of Organizations for the Disabled, European Directives, available in Greek at: � HYPERLINK "http://www.kysoa.org.cy/kysoa/page.php?pageID=14&langID=13" �http://www.kysoa.org.cy/kysoa/page.php?pageID=14&langID=13�


� Danske Handicaporganisationer, DH


� � HYPERLINK "http://www.handicap.dk/dokumenter/breve/fellesbrev-vedr.-undersogelse-af-apotekeromradet?searchterm=forbruger" ��http://www.handicap.dk/dokumenter/breve/fellesbrev-vedr.-undersogelse-af-apotekeromradet?searchterm=forbruger�


� The guidelines are available at: �HYPERLINK "http://www.brugervenligemballage.dk/"��www.brugervenligemballage.dk�, which is a website providing guidelines for user-friendly packaging for the industry.


� See: �HYPERLINK "http://www.gigtforeningen.dk/om+gigtforeningens+arbejde/m%c3%a6rkesager/emballage"�http://www.gigtforeningen.dk/om+gigtforeningens+arbejde/m%c3%a6rkesager/emballage� 


� For more information see: � HYPERLINK "http://www.oft.gov.uk/about-the-oft/partnership-working/empowering-survey/" �http://www.oft.gov.uk/about-the-oft/partnership-working/empowering-survey/� 


� For an overview of the Factsheets see: � HYPERLINK "http://www.disabilityrightsuk.org/factsheets.htm" �http://www.disabilityrightsuk.org/factsheets.htm� 


� In Czech: Národní rada osob se zdravotním postižením.


� In Czech: Projevy a formy diskriminace osob se zdravotním postižením.


� See: � HYPERLINK "http://poradna-prava.cz/poradna/english.htm" �http://poradna-prava.cz/poradna/english.htm�


� See: �HYPERLINK "http://www.oficinape.mspsi.es/cartaServicios/docs/tripCartaServ2010LecturaFacil.pdf"�http://www.oficinape.mspsi.es/cartaServicios/docs/tripCartaServ2010LecturaFacil.pdf�


� Available at: � HYPERLINK "http://www.adviceguide.org.uk/england/discrimination_e/discrimination_discrimination_because_of_disability_e/disability_discrimination.htm" �http://www.adviceguide.org.uk/england/discrimination_e/discrimination_discrimination_because_of_disability_e/disability_discrimination.htm� 


� See: � HYPERLINK "http://www.dls.org.uk/advice/factsheet/consumer_contract/enforce_rights/Enforce_Your_Rights_As_A_Disabled_Consumer.pdf" �http://www.dls.org.uk/advice/factsheet/consumer_contract/enforce_rights/Enforce_Your_Rights_As_A_Disabled_Consumer.pdf�


� Proposal for a Directive of the European Parliament and of the Council on alternative dispute resolution for consumers disputes and amending regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer ADR), Brussels, 29.11.2011, COM(2011) 793 final, 2011/0373(COD).


� The report was published in July 2011.


� In Danish: konflikt�mægling.


� See: � HYPERLINK "http://statsforvaltning.dk/site.aspx?p=7279" �http://statsforvaltning.dk/site.aspx?p=7279� 


� See the report available at: �HYPERLINK "http://www.ombudsmanden.dk/om/formidling_og_viden/publikationer/ligebehandling_af_handicappede/redegoerelse_2010_ligebehandling_af_mennesker_med_handicap/"�http://www.ombudsmanden.dk/om/formidling_og_viden/publikationer/ligebehandling_af_handicappede/redegoerelse_2010_ligebehandling_af_mennesker_med_handicap/� 


� See the Consumer Protection Act (Act CLV of 1997), 18.§.


� Information provided to the ANED country reporter.


� For further information see: � HYPERLINK "http://www.equalities-mediation.org.uk/" �http://www.equalities-mediation.org.uk/�


� For further information see: � HYPERLINK "http://www.equalities-mediation.org.uk/case-studies/disability/" �http://www.equalities-mediation.org.uk/case-studies/disability/�


� See above under Section III. EU Law and Protection of Consumers with Disabilities, 2. Services of General Interest and Services of General Economic Interest.


� By the ANED country reporter – see the county report for more information.


� See, for information in English: � HYPERLINK "http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/index_en/index_en?OpenDocument" �http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/index_en/index_en?OpenDocument�


� See, for information in Greek: � HYPERLINK "http://www.cera.org.cy/cover.htm" �http://www.cera.org.cy/cover.htm�


� This Regulation implements Directive 2002/22/EC. Available in English via: � HYPERLINK "http://www.ocecpr.org.cy/" �www.ocecpr.org.cy/�


� For further information see: � HYPERLINK "http://www.publications.parliament.uk/pa/ld200607/ldselect/ldrgltrs/189/18906.htm" �http://www.publications.parliament.uk/pa/ld200607/ldselect/ldrgltrs/189/18906.htm� 


� For further information see: � HYPERLINK "http://www.ofgem.gov.uk/Sustainability/SocAction/Documents1/Energy%20Affordability_helping%20develop%20Ofgem%E2%80%99s%20Vulnerable%20Consumers%E2%80%99%20Strategy.pdf" �http://www.ofgem.gov.uk/Sustainability/SocAction/Documents1/Energy%20Affordability_helping%20develop%20Ofgem%E2%80%99s%20Vulnerable%20Consumers%E2%80%99%20Strategy.pdf� 


� For further information see: � HYPERLINK "http://www.ofgem.gov.uk/domestic-consumers/hfvc/Pages/hfvc.aspx" �http://www.ofgem.gov.uk/domestic-consumers/hfvc/Pages/hfvc.aspx� 


� For further information see: � HYPERLINK "http://www.ofwat.gov.uk/consumerissues/rightsresponsibilities/specialassistance/gud_pro_specialassistsept08.pdf" �http://www.ofwat.gov.uk/consumerissues/rightsresponsibilities/specialassistance/gud_pro_specialassistsept08.pdf� 


� Conclusions from the report, available at: �HYPERLINK "http://www.gigtforeningen.dk/files/ms/emballage/design_for_alle_fysisk_tilgaengelighed_til_emballager_konklusioner.pdf"�http://www.gigtforeningen.dk/files/ms/emballage/design_for_alle_fysisk_tilgaengelighed_til_emballager_konklusioner.pdf� 


� Latvian version available at: � HYPERLINK "http://www.likumi.lv/doc.php?id=23309" �http://www.likumi.lv/doc.php?id=23309�


� Available at: �HYPERLINK "http://www.feapsclm.org/pdf/lectura/GUIA_DEL_CONSUMIDOR.pdf"�http://www.feapsclm.org/pdf/lectura/GUIA_DEL_CONSUMIDOR.pdf�


� Established by Decree 10/96. Available in Spanish at: �HYPERLINK "http://noticias.juridicas.com/base_datos/CCAA/va-d10-1996.html"�http://noticias.juridicas.com/base_datos/CCAA/va-d10-1996.html�


� Consumer Focus, Citizens Advice and Citizens Advice Scotland, Empowering Consumers in vulnerable positions, Interim draft report, 27.


� Available in English at: � HYPERLINK "http://www.itu.int/ITU-D/tech/OLD_TND_WEBSITE/digital-broadcasting_OLD/Bulgaria_Assistance_Transition/Croatia/Electronic%20Communications%20Act%20OG73-2008.pdf" �http://www.itu.int/ITU-D/tech/OLD_TND_WEBSITE/digital-broadcasting_OLD/Bulgaria_Assistance_Transition/Croatia/Electronic%20Communications%20Act%20OG73-2008.pdf�


� No English version of this Regulation was found online.


� See Arts. 113 and 114.


� The data listed below was obtained from the Information leaflet on Services Provided for People with Severe Communication and/or Mobility Difficulties. See also CYTA, Special Rates (information in Greek): � HYPERLINK "http://www.cyta.com.cy/ProductsAndServices/ProductG1.aspx?id=19&SearchG1=1.2.1.3" �http://www.cyta.com.cy/ProductsAndServices/ProductG1.aspx?id=19&SearchG1=1.2.1.3� 


� According to Edict Number 182/1991 Coll.


� For information in Czech see: � HYPERLINK "http://www.o2.cz/osobni/volani-z-domova/48472-koncova_zarizeni_pro_postizene_osoby.html" ��http://www.o2.cz/osobni/volani-z-domova/48472-koncova_zarizeni_pro_postizene_osoby.html�


� For information in Danish see: �HYPERLINK "http://www.statensnet.dk/pligtarkiv/fremvis.pl?vaerkid=346&reprid=0&filid=5&iarkiv=1"�http://www.statensnet.dk/pligtarkiv/fremvis.pl?vaerkid=346&reprid=0&filid=5&iarkiv=1� 


� Law on Electronic Communication Network and Service, available in Danish at: � HYPERLINK "https://www.retsinformation.dk/forms/R0710.aspx?id=136073#K4" �https://www.retsinformation.dk/forms/R0710.aspx?id=136073#K4� 


� Ibid. 


� The executive order on the universal service obligation, available in Danish at: �HYPERLINK "https://www.retsinformation.dk/Forms/R0710.aspx?id=120217"�https://www.retsinformation.dk/Forms/R0710.aspx?id=120217� 


� Telekommunikationsgesetz. Available in English at: � HYPERLINK "http://www.iuscomp.org/gla/statutes/TKG.htm" �http://www.iuscomp.org/gla/statutes/TKG.htm�


� Directorate-General for Internal Policies, Policy Department A, Economic and Scientific Policy, Compilation of Briefing Papers on Consumer Vulnerability, Study, 2012, Vulnerable Consumers in German Law, 51.


� For information in Latvian see: � HYPERLINK "http://akcijas.lattelecom.lv/atlaides-cilvekiem-ar-ipasam-vajadzibam/" �http://akcijas.lattelecom.lv/atlaides-cilvekiem-ar-ipasam-vajadzibam/�


� See for information in Spanish :�HYPERLINK "http://www.usuariosteleco.es/Derechos/TelefoniaFija/Paginas/ListadoCategorias.aspx"�http://www.usuariosteleco.es/Derechos/TelefoniaFija/Paginas/ListadoCategorias.aspx�


� These aspects are regulated by Law 32/2003, of 3 November, General Law on Telecommunications, available in Spanish at: � HYPERLINK "http://noticias.juridicas.com/base_datos/Admin/l32-2003.html" �http://noticias.juridicas.com/base_datos/Admin/l32-2003.html� 


� Under Law 32/2003.


� Available in Spanish via: � HYPERLINK "http://www.boe.es/buscar/doc.php?id=BOE-A-2009-8961" �http://www.boe.es/buscar/doc.php?id=BOE-A-2009-8961�


� For information in Spanish see: � HYPERLINK "http://www.consumoresponde.es/articulo-cr/prestaciones-especiales-para-usuarios-de-telefonia-fija-con-discapacidad-o-renta-baja" �http://www.consumoresponde.es/articulo-cr/prestaciones-especiales-para-usuarios-de-telefonia-fija-con-discapacidad-o-renta-baja�


� See: � HYPERLINK "http://www.btplc.com/thegroup/regulatoryandpublicaffairs/codeofpractice/consumercodeofpractice/btresidentialcodeofpractice.pdf" �http://www.btplc.com/thegroup/regulatoryandpublicaffairs/codeofpractice/consumercodeofpractice/btresidentialcodeofpractice.pdf�


� For further information see: � HYPERLINK "http://consumers.ofcom.org.uk/2011/06/disabled-people-and-communications-services/" �http://consumers.ofcom.org.uk/2011/06/disabled-people-and-communications-services/� 


� Electricity Authority Cyprus, Domestic Rates, available at: � HYPERLINK "http://www.eac.com.cy/GR/CustomerService/Documents/%CE%94%CE%B9%CE%B1%CF%84%CE%B9%CE%BC%CE%AE%CF%83%CE%B5%CE%B9%CF%82%20%CE%9F%CE%B9%CE%BA%CE%B9%CE%B1%CE%BA%CE%AE%CF%82%20%CF%87%CF%81%CE%AE%CF%83%CE%B7%CF%82%20-%20%CE%99%CE%B1%CE%BD%202012.pdf" �http://www.eac.com.cy/GR/CustomerService/Documents/%CE%94%CE%B9%CE%B1%CF%84%CE%B9%CE%BC%CE%AE%CF%83%CE%B5%CE%B9%CF%82%20%CE%9F%CE%B9%CE%BA%CE%B9%CE%B1%CE%BA%CE%AE%CF%82%20%CF%87%CF%81%CE%AE%CF%83%CE%B7%CF%82%20-%20%CE%99%CE%B1%CE%BD%202012.pdf� 


� Décret no 2001-531 du 20 juin 2001 relatif á l’aide aux personnes en situation de précarité pour preserver ou garantir leur accès á l’electricité. See Marija Bartl, The Affordability of Energy: How Much Protection for Vulnerable Consumers? 33 Journal of Consumer Policy 2010, 225 at 230.


� Décret no 2005-971 du 10 aout 2005 relatif á la procedure applicable en cas d’impayés des factures d’électricité. See Marija Bartl, The Affordability of Energy: How Much Protection for Vulnerable Consumers? 33 Journal of Consumer Policy 2010, 225 at 230.


� Marija Bartl, The Affordability of Energy: How Much Protection for Vulnerable Consumers? 33 Journal of Consumer Policy 2010, 225 at 230.


� Quoted in: Directorate-General for Internal Policies, Policy Department A, Economic and Scientific Policy, Compilation of Briefing Papers on Consumer Vulnerability, Study, 2012, Vulnerable Consumers in German Law, 52.


� For further information see: � HYPERLINK "http://faolex.fao.org/cgi-bin/faolex.exe?rec_id=106566&database=faolex&search_type=link&table=result&lang=eng&format_name=@ERALL" �http://faolex.fao.org/cgi-bin/faolex.exe?rec_id=106566&database=faolex&search_type=link&table=result&lang=eng&format_name=@ERALL�


� For further information see: � HYPERLINK "http://faolex.fao.org/cgi-bin/faolex.exe?rec_id=106999&database=faolex&search_type=link&table=result&lang=fra&format_name=@FRALL" �http://faolex.fao.org/cgi-bin/faolex.exe?rec_id=106999&database=faolex&search_type=link&table=result&lang=fra&format_name=@FRALL�


� Article 64 of the Act on Electricity (Act LXXXVI of 2007) and article 65 of Act on Natural Gas Supply (Act XL of 2008).


� See 64.§ (4) of the Act on Electricity (Act LXXXVI of 2007).


� No English language version of this law was found online.


�The National Energy Commission is the Regulatory Body for energy systems, and was established by Law 34 / 1998, of 7 October of the Hydrocarbons Sector, and elaborated by Royal Decree 1339/1999, of 31 July, which approved the Regulations of the Commission. For information in English see: �HYPERLINK "http://www.eng.cne.es/cne/contenido.jsp?id_nodo=3&&&keyword=&auditoria=F"�http://www.eng.cne.es/cne/contenido.jsp?id_nodo=3&&&keyword=&auditoria=F�. 


� Specifically individuals must have been officially recognised as having a permanent, meaning life-long, disability, which is equivalent to a 33% degree of impairment or higher. Such individuals are granted a Spanish disability certificate.


� The Laws that regulates these issues are the Law 34/1998 and Royal Decree 1339/1999.


� Consumer Focus, Citizens Advice and Citizens Advice Scotland, Empowering Consumers in vulnerable positions, Interim draft report, 28.


� For further information see: � HYPERLINK "http://www.ofwat.gov.uk/consumerissues/assistance/watersure/" �http://www.ofwat.gov.uk/consumerissues/assistance/watersure/�


� Marija Bartl, ‘The Affordability of Energy: How Much Protection for Vulnerable Consumers?’ 33 Journal of Consumer Policy (2010), 225 at 232-235.


� Ibid., 28. 


� For further information see: � HYPERLINK "http://www.energy-uk.org.uk/customers/help-with-your-energy-bills/how-to-avoid-disconnection.html" �http://www.energy-uk.org.uk/customers/help-with-your-energy-bills/how-to-avoid-disconnection.html� 


� For further information see: � HYPERLINK "http://www.energy-uk.org.uk/publication/finish/30-disconnection/308-era-safety-net.html" �http://www.energy-uk.org.uk/publication/finish/30-disconnection/308-era-safety-net.html� 


� For further information see: � HYPERLINK "http://www.ofgem.gov.uk/Sustainability/SocAction/Publications/Documents1/Review%20of%20vulnerable%20customer%20disconnections%20report.pdf" �http://www.ofgem.gov.uk/Sustainability/SocAction/Publications/Documents1/Review%20of%20vulnerable%20customer%20disconnections%20report.pdf�


� At 4.


� Available at: � HYPERLINK "http://www.eu-consumer-law.org/legislation184_en.pdf" �http://www.eu-consumer-law.org/legislation184_en.pdf�


� The Danish Credit Contracts Act, available in Danish at: 


� HYPERLINK "https://www.retsinformation.dk/Forms/R0710.aspx?id=136320#K2" �https://www.retsinformation.dk/Forms/R0710.aspx?id=136320#K2� 


� English version available at: � HYPERLINK "http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=245495" �http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=245495�


� English version available at: � HYPERLINK "http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=306060" �http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=306060�


� Available at: � HYPERLINK "http://www.citizensadvice.org.uk/double_disadvantage" �http://www.citizensadvice.org.uk/double_disadvantage� 


� For further information see: � HYPERLINK "http://www.oft.gov.uk/about-the-oft/legal-powers/legal/cca/mental-capacity-guidance/" �http://www.oft.gov.uk/about-the-oft/legal-powers/legal/cca/mental-capacity-guidance/� 


� For further information see: � HYPERLINK "http://bis.gov.uk/policies/consumer-issues/consumer-credit-and-debt" �http://bis.gov.uk/policies/consumer-issues/consumer-credit-and-debt� 


� Although, as noted elsewhere in this report, the degree of ‘special protection’ provided is very limited.


� Report on a strategy for strengthening the rights of vulnerable consumers (2011/2272(INI)), 8.5.2012, A7-0155/2012, Committee on the Internal Market and Consumer Protection, Rapporteur: Maria Irigoyen Pérez, discussed above under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, B. The Concept of ‘Vulnerable Consumers’ and the Protection offered to ‘Vulnerable Consumers’ under EU law, I. European Parliament Report on a strategy for strengthening the rights of vulnerable consumers.


� Ibid., para. 5, page 7.


� Ibid., para. 6, page 8.


� The Social Protection Committee, A Voluntary European Quality Framework for Social Services, SPC/2010/10/8/ final.


� Which is not the case under EU law at present.


� See e.g., Rossella Incardona and Cristina Poncibò, ‘The average consumer, the unfair commercial practices directive, and the cognitive revolution’, 30 Journal of Consumer Policy (2007), 21.


� Council Decision of 26 November 2009 concerning the conclusion, by the European Community, of the United Nations Convention on the Rights of Persons with Disabilities, (2010/48/EC), [2010] O.J. L.303/16.


� For a broader discussion of the implications of the conclusion of the Convention on the Rights of Persons with Disabilities for the EU, see Lisa Waddington , ‘The European Union and the United Nations Convention on the Rights of Persons with Disabilities: A Story of Exclusive and Shared Competences’, Maastricht Journal of European and Comparative Law (2011), 431.


� Norbert Reich, ‘Harmonisation of European contract law: with special emphasis on consumer law’, 1 China-EU Law Journal (2011), 55 at 60.


� Ibid., at 60. Indeed, as argued elsewhere in this paper, including above in Section V. Recommendations and Conclusions, 1. General Reflections and Recommendations, D. The Dangers of Adopting an Overly Paternalistic Approach to Disabled People in Consumer Protection Law, behavioural economics reveals that consumers are rationally bounded, meaning that basing consumer protection legislation on the concept of ‘autonomous utility maximisers’ is misplaced in any case.


� For more on the concept of reasonable accommodation see: Lisa Waddington and Aart Hendriks, ‘The Expanding Concept of Employment Discrimination in Europe: From Direct and Indirect Discrimination to Reasonable Accommodation Discrimination’,18 International Journal of Comparative Labour Law and Industrial Relations 4 (2002), 403, and Lisa Waddington, Chapter Six, ‘Reasonable Accommodation’, in Schiek, Waddington and Bell (eds), Ius Commune Casebook on European Non-Discrimination Law, (Hart, 2007), 629.


� It is suggested that this would be a duty owed to all consumers who have difficulty accessing information in standard formats, and would involve an anticipatory duty. It would not be necessary for a specific individual to make a request before the duty would be triggered.


� Discussed above under Section III. EU Law and Protection of Consumers with Disabilities, 1. General Consumer Protection, B. The Concept of ‘Vulnerable Consumers’ and the Protection offered to ‘Vulnerable Consumers’ under EU law, II. ANEC Position Paper, How to protect vulnerable consumers?


� Discussed above in Section III. EU Law and Protection of Consumers with Disabilities, 2. Services of General Interest and Services of General Economic Interest, C. EU Legislation, III. The R&TTE Directive.


� Ibid., page 11.


� Ibid., page 11.


� Product Safety and Market Surveillance Package, Proposal for a Regulation of the European Parliament and of the Council on consumer product safety and repealing Council Directive 87/357/EEC and Directive 2001/95/EC, COM(2013) 78 final, 2013/0049 (COD), Brussels, 13.02.2013. See directly below for a discussion of the relevant provisions of the proposal. In particular at Article 6(1) in combination with Recital 13.


� See e.g., ibid., Recital 49 and Art. 38.
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